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of the

THIRD LEGISLATURE
[under the Constitution as Revised in 1968]

APRIL 3, 1973 through JUNE 6, 1973

[Including a record of transmittal of Acts and Resolutions subsequent to sine die adjournment]

April 26, 1973
Price
Randell
Redman
Reynolds
Richmond
Rish
Robinson, A. S.
Robinson, G.C.

Robinson,J. W.
Rude
Ryals
Sackett
Savage
Shreve
Singleton,C. A.
Smith

Nays-2
Tillman

Tucker
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Snowden
Spicola
Steinberg
Thomas,J.C.
Thomas, P.
Tittle
Tobiassen
Tolton

Tubbs
Turlington
Webb
Whitson
Williams
Williamson
Wilson
Young

Representatives Harris and Hector were recorded as voting
Yea.
So the bill passed, as amended. On motion by Mr. Kutun, the
rules were waived and the bill was immediately certified to the
Senate, after engrossment.
On motion by Mr. Andrews, the rules were waived by un
animous consent, and the House consented to the introduction of
HB 1915 tomorrow.
HB 1423-A bill to be entitled An act relating to residential
landlord and tenant relationships; creating part II of chapter 83,
Florida Statutes; providing a short title; providing for applica
tion of the act; providing for exclusions from application of the
act; providing definitions; providing for an obligation of good
faith; providing for the limitation of unconscionable rental
agreements; providing for authorized and prohibited provisions
in rental agreements; providing for attorney's fees; providing
for disclosure to tenants; providing for landlord's obligation to
maintain premises; providing for tenant's obligation to main
tain dwelling unit; providing for landlord's access to dwelling
unit; providing for remedies and procedures; prohibiting retalia
tory conduct; providing for landlord's lien for rent and abolish
ing distress for rent with regard to residential tenancies; pro
viding for service of process; amending and renumbering
section 83.261, relating to deposit money and advance rent;
amending sections 713.67, 713.68, and 509.141(1), to limit their
applicability to transient rentals; amending sections 85.011
and 85.051; creating section 92.40, relating to admissibility in
evidence of reports of building, housing and health code viola
tions; repealing sections 82.02, 82.04, 82.081(2) and 821.31;
providing for notice by the department of business regulations;
providing effective dates.
-was taken up and read the second time by title.
The Committee on Rules & Calendar offered the following
amendment:
Amendment 1-On page 5, line 1, strike "aviod" and insert:
avoid
Mr. Crabtree moved the adoption of the amendment, which
was adopted.

29, after "509.141(1)", page 2, line 2, after "85.051", line 6, after
"821.31", insert "Florida Statutes"; and on page 2, line 2, after
"85.011" insert "(5)"
Mr. Crabtree moved the adoption of the amendment, which
was adopted.
Representatives Kiser and Whitson offered the following
amendment:
Amendment 5-On page 3, line 26, after the word "Home"
insert: , Mobile home Lot, or both
Mr. Kiser moved the adoption of the amendment, which was
adopted. The vote was:
Yeas-56
Avon
Becker
Blackburn
Boyd
Brown
Clem
Craig
Crane
Crenshaw
Cunningham
Danahy
Dyer
Earle
Easley

Foster
Fulford
Gibson
Gordon
Gorman
Grizzle
Hagan
Hodes
Hodges
Hutto
Kiser
Kutun
Langley
Martmez

Matthews
McDonald
McPherson
Miller
Mixson
Moudry
Nergard
Nuckolls
Papy
Poole
Poorbaugh
Price
Redman
Rish

Nays-52
TheChair
Andrews
Bass
Birchfield
Cherry
Clark, David
Clark, Dick
Clark,J. R.
Cohen
Conway
Crabtree
Dixon
Fechtel

Fontana
Forbes
Fortune
Gautier
Grosse
Haben
Hair
Harllee
Harris
Hazelton
Holloway
James
Johnson

Jones
Kershaw
Lewis
Libertore
Lockward
MacKay
Malloy
Mattox
Melvin
Mooney
Nelson
Ogden
Peaden

The Committee on Rules & Calendar offered the following
amendment:
Amendment 4-In title, line 6, after "creating" insert
"§83.001 and"; line 23, after "conduct;" insert "creating §§713.691 and 48.183, Florida Statutes"; line 27, after "83.261", line

Robinson,J. w.
Rude

Ryals

Savage
Spicola
Steinberg
Thomas,J.C.
Thomas, P.
Tillman
Webb
Whitson
Williamson
Wilson
Young
Reynolds
Richmond
Robinson, G.C.
Sackett
Shreve
Sin�leton,C. A.
Smith
Snowden
Tittle
Tolton
Tubbs
Turlington
Williams

Representative Nuckolls changed his vote from Yea to Nay,
and Representative Tucker was recorded as voting Yea.
Subsequently, Mr. J. C. Thomas moved to reconsider the vote
by which tlie amendment was adopted. Mr. Rude moved that
the motion by Mr. Thomas be laid on the table, which was not
agreed to. The vote was:

Yeas-44
Avon
Becker
Clem
Craig
The Committee on Rules & Calendar offered the following
Crane
amendment:
Crenshaw
Amendment 2-0n page 22, line 15, strike "accomodations" Dyer
Earle
and insert: accommodations
Easley
Mr. Crabtree moved the adoption of the amendment, which Fulford
was adopted.
Gibson
The Committee on Rules & Calendar offered the following
amendment:
Amendment 3-On page 22, line 16, after "color," insert: sex
Mr. Crabtree moved the adoption of the amendment, which
was adopted.
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Nays-61
TheChair
Andrews
Bass
Baumgartner
Birchfield
Blackburn
Boyd
Brown
Cherry
Clark, David
Clark,J. R.
Cohen

Gorman
Grizzle
Hagan
Hazelton
Hodges
Hutto
James
Kiser
Lan�ley
Lewis
Martinez

Matthews
Miller
Nergard
Papy
Poole
Poorbaugh
Price
Rish
Robinson, A. S.
Robinson,J. W.
Rude

Savage
Spicola
Thomas,J.C.
Thomas,P.
Tillman
Tubbs
Whitson
Williams
Williamson
Wilson
Young

Conway
Crabtree
Culbreath
Cunningham
Danahy
Dixon
Dubbin
Fbrbes
Foster
Gautier
Gordon
Grosse

Haben
Hair
Harllee
Harris
Hector
Hodes
Johnson
Jones
Kershaw
Kutun
Libertore
Lockward

MacKay
Malloy
Mattox
Mooney
Moudry
Nelson
Nuckolls
Ogden
Peaden
Redman
Reynolds
Richmond
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Singleton, C.A. Tobiassen
Webb
Representative Becker offered the following amendment:
Smith
Tolton
Amendment 6-On page 6, line 13, strike "or" and insert:
Tucker
Steinberg
and
Tittle
Shreve
Turlington
Mr. Becker moved the adoption of the amendment, which
The question recurred on the motion to reconsider the vote
by which Amendment 6 was adopted, which was agreed to. failed of adoption.
The vote was:

Robinson, G. C.
Ryals
Sackett

MR. GAUTIER IN THE CHAIR

Yeas-o2
The Chair
Andrews
Bass
Baumgartner

Birchfield
Blackburn
Boyd
Brown
Cherry
Clark,David
Clark,J.R.
Cohen
Conway
Crabtree
Danahy
Dubbin

Dyer
Fontana

Fortune

Foster

Gautier
Gordon
Haben
Harllee
Harris
Hartnett
Hector
Hodes
Holloway
James
Johnson
Jones

Kershaw
Kutun

Robinson,G.C.
Robinson, J.W.

Libertore
Lockward

Sackett
Shreve
Singleton,C.A.
Snowden
Steinberg
Thomas,P.
Tittle
Tolton
Tubbs
Turlington
Young

Lewis

MacKay

Malloy
Mattox
Melvin
Nelson
Nuckolls
Peaden
Randell
Redman
Reynolds
Richmond

Ryals

Nays-47

Smith
Miller
Becker
Mooney
Spicola
Moudry
Clem
Thomas,J. C.
Tillman
Nergard
Craig
Tobiassen
Papy
Crane
Poole
Tucker
Crenshaw
Poorbaugh
Cunningham
Webb
Price
Whitson
Dixon
Williams
Rish
Earle
Easley
Robinson, A. S. Williamson
Langley
Martinez
Rude
Wilson
Fechtel
Matthews
Savage
Fulford
Mr. Becker moved the previous question on the amendment,
which was agreed to.
The question recurred on the adoption of Amendment 6,
which failed of adoption. The vote was:
Avon

Yeas-61
Avon
Becker
Blackburn
Boyd
Brown
Clem
Craig.
Crane
Crenshaw
Cunningham
Dyer
Earle
Easley

Gibson
Gorman
Grizzle
Grosse
Hagan
Hair
Hodges
Hutto
Kiser

Fulford
Gibson
Gorman
Grizzle
Hagan
Hutto
Kershaw
Kiser
Langley
Martinez
Matthews
McDonald
Miller

Mooney
Moudry
Nergard
Papy
Poole
Poorbaugh
Price
Randell
Redman
Richmond
Rish
Robinson,A.S.
Robinson,J.W.

Savage
Spicola
Steinberg
Thomas,J.C.
Tillman
Tubbs
Tucker
Whitson
Williams
Williamson
Wilson
Young

Nays-ol
The Chair
Fechtel
James
Rude
Andrews
Fontana
Johnson
Ryals
Bass
Fortune
Sackett
Jones
Baumgartner Foster
Shreve
Kutun
Gautier
Birchfield
Singleton,C.A.
Lewis
Gordon
Carlucci
Smith
Libertore
Grosse
Snowden
Cherry
Lockward
Haben
Clark, David
MacKay
Thomas,P.
Hair
Clark,J.R.
Malloy
Tittle
Har!lee
Tobiassen
Mattox
Cohen
Harris
Melvin
Tolton
Conway
Hartnett
Nelson
Crabtree
Turlington
Hazelton
Nuckolls
Culbreath
Webb
Peaden
Hector
Danahy
Hodes
Reynolds
Dixon
Holloway
Robinson, G.C.
Dubbin
Representative Randell changed his vote from Yea to Nay,
and Representative Mixson was recorded as voting Nay.

Representative Tittle offered the following amendment:
Amendment 7-On page 6, strike line 21 and insert: (1)
Unl�ss otherwise agreed to in writing, the landlord at all times
durmg the tenancy
Mr. Tittle moved the adoption of the amendment. Pending
consideration thereofRepresentative Harllee offered the following substitute
amendment:
Substitute Amendment 7-On page 6, line 26 ' insert after
"(b)": Unless otherwise agreed in writing,
Mr. Harllee moved the adoption of the substitute amend
ment. Pending consideration thereofRepresentative Harris offered the following amendment to
the substitute amendment:
Amendment 1 to Substitute Amendment 7-Strike all lan
guage in the substitute amendment and insert: On page 6 line
29, strike the period and insert: except that where a stru�ture
cont!lins a single dwell!ng �nit the requirements of this sub
section (b) may be waived m whole or in part.
M�. Hai:ris moved the adoption of the amendment. Pending
cons1derat1on thereofTHE SPEAKER IN THE CHAIR
Dr. Tubbs raised the point of order that the amendment to
the substitute by Mr. Harris was out of order for the reason
th!',t, the amendment did not amend but instead struck out the
or1gmal amendment.
The Speaker asked Dr. Tubbs and Mr. Harris to Join with
the (?hairman of the Committee on Rules & Calendar Mr.
Dubbin, and the Clerk in conferring and advising the Chair.
Meanwhile, Mr. Gautier, referring to Precedent 11.3 (b) of
:i;:eb�uary 2, 1972,.said the Speaker then presiding had ruled
similar procedure m order.
. Mr. Dubbin, repor�ing from the conference, said: "Very
simply, Rule 11 (which relates to amendments) contains no
words of limitation in dealing with an amendment an amend
ment to the amendment, a substitute, and an aii:.endment to
the
e by 'Yay of prescribing the form that they shall
, take.substitut_
Accordingly, 1t has been the precedent in this House that
an amendatory instrument in substance adequately identified
can be treated as any one of the above by the mover.''
Dr, Tubbs, stating he recognized the precedent but felt it
was not sound, withdrew the point of order.
The question recurred on Amendment 1 to Substitute Amend
ment 7, which failed of adoption.
Mr. Ogden moved the rules be waived and debate be limited
to three minutes per side on the amendments' which was not
agreed to by two-thirds vote. The vote was:
Yeas-67
The Chair
Andrews
Becker
Birchfield
Blackburn
Brown
Carlucci

Clark,J.R.
Cohen
Conway
Crabtree
Craig
Crenshaw
Danahy

Dixon
Dubbin
Dyer
Fechtel
Fontana
Foster
Fulford

Gautier
Gordon
Grosse
Haben
Hair
Harris
Hartnett
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Hazelton
Hodes
Hodges
Holloway
Johnson
Kershaw
Lewis
Lockward

MacKay
Malloy
Mattox
McDonald
Miller
Nergard
Ogden
Papy

Peaden
Poole
Richmond
Sackett
Shreve
Singleton, C. A.
Snowden
Spicola

Tittle
Tucker
Turlington
Webb
Williams

Nays-46
Avon
Bass
Cherry
Clark, David
Clem
Crane
Culbreath
Cunningham
Earle
Easley
Fortune
Gibson

Gorman
Grizzle
Hagan
Harllee
Hutto
James
Jones
Kiser
Langley
Libertore
Martinez
Matthews

Melvin
Mooney
Moudry
Nelson
Nuckolls
Price
Redman
Reynolds
Rish
Robinson, A. S.
Robinson, G. C.
Robinson, J. W.

Rude
Savage
Thomas, J. C.
Tillman
Tobiassen
Tubbs
Whitson
Williamson
Wilson

Mr. Hodges moved to recommit HB 1423 to the Committee on
Judiciary, which was not agreed to.

377

the reauirement that names of inspectors and clerks be
advertised and providing for the appointment and training of
certain elections officials; providing an effective date.
-was read the first time by title and placed on the Calendar
without reference.
By the Committee on ElectionsRB 1890-A bill to be entitled An act relating to elections;
amending §97.021(6)(d) and adding §97.021(6) (f), Florida
Statutes. defining "absent elector"· amending §97.041(2), Flor
ida Statutes, relating to voter qualifications; amending §97.063
(1), (3), and (4), Florida Statutes, relating to absentee regis
tration by certain persons; amending §97.102, Florida Statutes,
relating to absentee voting by electors moving within the
state or moving out of the state; amending §101.62(2) and
(3), Florida Statutes, relating to applications for absentee
ballots; amending §101.64(1)(c), Florida Statutes, relating
to absentee balloting procedures; amending §101.66(3), Florida
Statutes, relating to persons authorized to witness oaths of
absentee electors; providing an effective date.
-was read the first time by title and placed on the Calendar
without reference.

By the Committee on Insurance-RB 1891-A bill to be entitled An act relating to insurance;
repealing subsection (3) of section 627.677, Florida Statutes,
Mr. Dubbin moved that the House adjourn upon completion 1971; removing the exclusion of life or disability insurance
of Introduction and Reference, to reconvene at 9:30 a.m. to sold in connection with real estate loans of more than thirty
six (36) months duration from the definition of credit life
morrow, which was agreed to.
and disability insurance; providing an effective date.
-was read the first time by title and placed on the Calendar
Introduction and Reference
without reference.
The question recurred on the adoption of Substitute Amend
ment 7. Pending consideration thereof-

By Representatives Hagan, Earle, Gibson, Fulford, Matthews,
By the Committee on Environmental Protectionand GormanHB 1892-A bill to be entitled An_ act relating to the de
HB 1887-A bill to be entitled An act relating to the City partment of pollution control; amending §§387.02, 387.05,
of Orlando; Orange County, Florida, amending section 2 of 387.09, transferring them to chapter 4011, �,lorida Statutes,
Chapter 26091, Special Acts of 19491 as amended by section and renumbering them as section 403.063, 403.064 and 403.421;
1 of Chapter 71-809, Special Acts oI 1971, by excluding the amending sections 381.261, 381.271, 381.281, and 381.291, Flor
Director of Public Safety from the provisions of the act, ida Statutes; removing certain environmental control activities
setting Chiefs of Fire and Police Departments responsible to from the jurisdiction of the department of health and rehabili
Director of Public Safety, and providing for appointments tative services to the department of pollution control; setting
upon approval of Director of Public Safety; amending section forth septic tank construction requirements; amending §403.061,
6 of Chapter 26091, Special Acts of 1949, as amended by Florida Statutes; specifying duties of department of pollution
section 2 of Chapter 71-809, Special Acts of 1971, by providing control with regard to rules and regulations relating to certain
for retention of civil service status and the taking of civil environmental control activities; amending §381.311, Florida
service examinations by any person in permanent rank; pro Statutes, removing from the division of health and local health
viding for repeal and inapplicability of conflicting laws; pro officials certain regulatory and enforcement powers, respec
tively, over disposal of sewage and other wastes and garbage;
viding a severability clause; and providing an effective date.
providing that present rules of the division of health are
Evidence of notice and publication was
adopted and shall remain in force until altered by the de
established by the House as to HB 1887.
partment of pollution control; repealing §§387.01, 387.03, 387.04,
387.06, 387.07, 387.08 and 387.10, Florida Statutes, relating to
-was read the first time by title and referred to the Com pollution
of waters; providing an effective date.
mittee on Community Affairs.
-was read the first time by title and referred to the Com
mittees on Governmental Operations and Appropriations.
By Representatives Fulford, Gorman, Earle, and Matthews
By Representative McDonaldHB 1888-A bill to be entitled An act redefining the
corporate limits of the City of Orlando; providing in one
RB
bill to be entitled An act relating to the City
description all lands previously annexed thereto; providing of Live1893-A
Oak, Suwannee County1 city charter; amending §19
for the validation and confirmation of ordinances of said City of chapter
21361, Laws of Florida, 1941, as amended, by in
and acts of the Legislature annexing lands to the City of
the maximum compensation that may be paid the
Orlando; providing a severability clause; and providing an creasing
members
of
the city council; providing an effective date.
effective date.
Evidence of notice and publication was
Evidence of notice and publication was
established by the House as to HB 1893.
established by the House as to HB 1888.
-was read the first time by title and referred to the Com
-was read the first time by title and referred to the Com mittee on Community Affairs.
mittee on Community Affairs.
By the Committee on Elections and Representative Marti
nezHB 1889-A bill to be entitled An act relating to elections;
amending §102.012 (8) and (9), Florida Statutes, to remove

Reports of Standing Committees
The Committee on Retirement, Personnel & Claims recom
mends the following pass: HB 82

April 27, 1973
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The question recurred on the adoption of Amendment 2.
Pending consideration thereofRepresentative Holloway offered the following substitute
amendment:

Substitute Amendment 2-Beginning on page 1, line 26, after
the semicolon, strike the remainder of the bill and insert:
provided, however, that any motor vehicle the sale of which
constitutes an occassional or priv!lte sale by the owner shall
be exempt from the provisions of this section for a period of
twenty-four hours excluding holidays and week ends during
which time inspection stations are normally closed. A nota
rized bill of sale or title shall serve as the purchaser's author
ity to operate the motor vehicle for the aforesaid period
of time and upon request of a law enforcement officer, the
notarized bill of sale or title shall be produced immediately
as proof for the above stated authority. In no event shall
said motor vehicle be operated upon any street or highway
after the twenty-four hours has elapsed. Such operation shall
be prima facia evidence of a violation of this act and shall
be punishable in accordance with section 316.026.
Section 2. This act shall take effect July 1, 1973.

Mr. Holloway moved the adoption of the amendment, which
was adopted.
Representative Holloway offered the following amendment:

Amendment 3-On page 1, strike all of lines 6 through 12
and insert: exempting motor vehicles, sale of which constitutes
an occasional or private sale from the provision of this
section for a period of twenty-four hours; providing an effec
tive date.
Mr. Holloway moved the adoption of the amendment, which
was adopted.

On motion by Mr. Holloway the rules were waived and
HB 466, as amended, was read the third time by title. On passage, the vote was:
Yeas-101

The Chair
Andrews
Avon
Becker
Birchfield
Blackburn
Boyd
Brown
Carlucci
Cherry
Clark, David
Clark, Dick
Clark,J.R.
Clem
Cohen
Conway
Crabtree
Crane
Crenshaw
Culbreath
Cunningham
Danahy
Dixon
Dubbin
Dyer
Easley
Nays-4

Bass

Fechtel
Fontana
Foster
Fulford
Gautier
Gibson
Gordon
Gorman
Grizzle
Grosse
Haben
Ha�an
Hair
Harllee
Harris
Hazelton
Hodes
Hodges
Holloway
Hutto
James
Johnson
Jones
Kiser
Lan!fley
Lewis

Libertore
Lockward
MacKay
Malloy
Matthews
Mattox
McDonald
Melvin
Miller
Mixson
Mooney
Moudry
Nelson
Ncrgard
Nuckolls
Pap
Pea ien
Poorbaugh
Price
Randell
Redman
Reynolds
Richmond
Rish
Robinson,A. S.
Robinson,G. C.

Kutun

Rude

Robinson, J. W.
Ryals

Sackett
Savage
Shreve
Sin�leton, C. A.
Smith
Snowden
Spicola
Steinberg
Thomas, J. C.
Thomas,P.
Tittle
Tobiassen
Tolton
Tubbs
Tucker
Turlington
Webb
Williams
Williamson
Wilson
Young

Tillman

Representatives Hartnett, McPherson, and Whitson were re
corded as voting Yea and Representative Kutun changed his
vote from Nay to Yea.
So the bill passed, as amended, and was ordered engrossed.

381

Consideration of the Special and Continuing Order
HB 166-A bill to be entitled An act relating to legislative
expenses; amending §11.13(4), Florida Statutes, to add to the
list of intradistrict expenses for which a legislator may be
reimbursed; authorizing the joint legislative management com
mittee to approve additional types of district expenses; pro
viding an effective date.
-was taken up and read the second time by title.
The Committee on House Administration offered the follow
ing amendment:

Amendment 1-On page 1, line 24, after the word "and"
insert: office

Mr. Tittle moved the adoption of the amendment, which was
adopted.
On motion by Mr. Tittle, the rules were waived and HB 166,
as amended, was read the third time by title. On passage, the
vote was:
Yeas-91

The Chair
Andrews
Bass
Birchfield
Blackburn
Boyd
Brown
Carlucci
Cherry
Clark, David
Clark,Dick
Clark,J.R.
Clem
Cohen
Conway
Crabtree
Crane
Crenshaw
Culbreath
Cunningham
Danahy
Dixon
Dubbin
Nays-13

Avon
Fechtel
Grizzle
Hagan

Dyer
Easley
Fontana
Foster
Fulford
Gautier
Gibson
Gordon
Gorman
Grosse
Haben
Hair
Harllee
Hartnett
Hodes
Holloway
Hutto
James
Johnson
Jones
Kiser
Kutun
Libertore

Robinson, J. W.
Lockward
Ryals
Malloy
Sackett
Mattox
Savage
McDonald
Shreve
McPherson
Singleton,C. A.
Melvin
Snowden
Miller
Spicola
Mixson
Steinberg
Mooney
Thomas, J. C.
Moudry
Thomas,P.
Nelson
Tillman
Nergard
Tittle
Nuckolls
Tubbs
Papy
Tucker
Peaden
Turlington
Price
Webb
Randell
Whitson
Redman
Williams
Reynolds
Williamson
Richmond
Wilson
Rish
Robinson,A. S. Young
Robinson,G. C.

Harris
Hazelton
Hodges
Langley

Matthews
Poorbaugh
Rude
Smith

Tobiassen

Representative Earle was recorded as voting Yea and Repre
sentatives David Clark, James, and Moudry changed their
votes from Yea to Nay.
So the bill passed, as amended. On motion by Mr. Ryals
the rules were waived and the bill was immediately certified
to the Senate, after engrossment.
HB 1423-A bill to be entitled An act relating to residential
landlord and tenant relationships; creating §88.001 and part II
of chapter 83, Florida Statutes; providing a short title; provid
in� for application of the act; providing for exclusions from ap
plication of the act; providing definitions; providing for an ob
ligation of good faith; providin� for the limitation of unconscion
able rental agreements; providing for authorized and prohibited
provisions in rental agreements; providing for attorney's fees;
providing for· disclosure to tenants; providing for landlord's
obligation to maintain premises; providing for tenant's obli-,
gation to maintain dwelling unit; providin� for landlord's ac
cess to dwelling unit; providing for remedies and procedures;
prohibiting retaliatory conduct; creating &§713.691 and 48.183,
Florida Statutes; providing for landlord's lien for rent and
abolishing distress for rent with regard to residential tenancies;
providing for service of process; amending and renumbering
section 83.261, Florida Statutes, relating to deposit money and
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advance rent; amending sections 713.671 713.68, and 509.141(1),
Florida Statutes, to limit their applicaoility to transient rent
als; amendini sections 85.011(5) and 85.051 Florida Statutes;
creating section 92.40, relating to admissibility in evidence of
reports of building, housing and health code violations; repeal
ing sections 82.02, 82.04, 82.081(2) and 821.31, Florida Statutes;
providing for notice by the department of business regulations;
providing effective dates.
-was taken up, having been read the second time on April
26, amended, and now with pending Amendment 7 and Substi
tute Amendment 7.
Amendment 7-On page 6, strike line 21 and insert: (1)
Unless otherwise agreed to in writing, the landlord at all times
during the tenancy
Substitute Amendment 7-On page 6, line 25, insert after
"(b)": Unless otherwise agreed to in writing,
Subsequently, without objection, Mr. Harllee withdrew Sub
stitute Amendment 7. Without objection, Mr. Tittle withdrew
Amendment 7.
MR. GAUTIER IN THE CHAIR
Representatives Andrews, Kiser, Earle, and Whitson offered
the following amendment:
Amendment 8-On page 2, line 27, strike the period and
insert: and a mobile home lot.
Mr. Andrews moved the adoption of the amendment.
Mr. Richmond moved the previous question on the amend
ment, which was agreed to.
The question recurred on the adoption of Amendment 8,
which was adopted.
Representatives Andrews, Kiser, Earle, and Whitson offered
the following amendment:
Amendment 9-On page 3, after line 26 insert: (3) A mobile
home lot is a lot within a mobile home park that is rented for
occupancy by one or more persons who own the mobile home
located on the lot
and renumber remaining subsections
Mr. Andrews moved the adoption of the amendment, which
was adopted.
Representatives Andrews, Kiser, Earle, and Whitson offered
the following amendment:
Amendment 10-On page 4, line 3, after the comma insert:
a mobile home lot and,
Mr. Andrews moved the adoption of the amendment, which
was adopted.
Representatives Andrews, Kiser, Earle, and Whitson offered
the following amendment:
Amendment 11-On page 6, line 29, strike the period and
insert: ; provided however, the landlord shall not be required
to maintain a mobile home or other structure owned by the
tenant.
Mr. Andrews moved the adoption of the amendment, which
was adopted.
Representative Kiser offered the following amendment:
Amendment 12-On page 14, line 16, insert: In the case of
the removal of the mobile home of any tenant for the reason
of holding over after the expiration of the rental agreement,
the writ of possession shall not issue earlier than thirty
days from the service of the complaint for removal upon the
tennant.
Mr. Kiser moved the adoption of the amendment, which was
adopted.
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Representatives Tittle, Harllee, and Rish offered the follow
ing amendment:
Amendment 13-On page 6, line 30, insert: (c) The provi
sions of this section shall also apply to a single family home
(as well as apartment units) or a duplex unless otherwise
agreed to in writing under a written renta i agreement appli
cable to such home or duplex.
Mr. Tittle moved the adoption of the amendment, which was
adopted.
Representative Williamson offered the following amendment:
Amendment 14-On page 7, strike lines 5 and 6 and renum
ber subsequent sections.
Mr. Williamson moved the adoption of the amendment. Pend
ing consideration thereofRepresentative Dixon offered the following substitute amend
ment:
Substitute Amendment 14-On page 7, strike all of lines 5
and 6 and insert: (1) the extermination of rats, mice, roaches,
ants, and bedbugs;
Mr. Dixon moved the adoption of the substitute amendment.
Pending consideration thereofMr. Williamson raised a point of order that the substitute
amendment was the same as the section of the bill that the
main amendment addressed itself to. The Chair ruled that the
language inserted was not identical, and therefore the sub
stitute amendment was in order.
The question recurred on the adoption of Substitute Amend
ment 14, which was adopted.
Presentation
Representative Moudry presented The Honorable Robert C.
DeYoung, former Member of the House from Palm Beach
County.
Representative Langley offered the following amendment:
Amendment 15-On page 9, line 20, strike the period, insert a
semicolon and the following: provided however such punitive
damages shall not be awarded in an amount in excess of twice
the amount of the actual damages
Mr. Langley moved the adoption of the amendment. Pending
consideration thereofRepresentative Williamson offered the following substitute
amendment:
Substitute Amendment 15-0n page 9, line 20, strike "in
cluding punitive damages." and insert a period after "noncom
pliance"
Mr. Williamson moved the adoption of the substitute amend
ment. Pending consideration thereofRepresentative Steinberg offered the following amendment
to the substitute amendment:
Amendment 1 to Substitute Amendment 15-0n page 9,
line 20, strike the period and add a comma and insert: if the
action complained of is wilfull and malicious.
Mr. Steinberg moved the adoption of the amendment to the
substitute amendment.
Mr. Kutun raised a point of order that the amendment to
the substitute amendment was out of order because it amended
the Florida Statutes and not the pending substitute amendment.
The Chair ruled the point well taken and the Amendment out
of order.
The question recurred on the adoption of Substitute Amend
ment 15. Without objection, the substitute amendment was
withdrawn.
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Representative
amendment:

Spicola offered

the

following

substitute

2nd Substitute Amendment 15-On page 9, line 20, insert:
, if applicable
Mr. Spicola moved the adoption of the substitute amendment,
which was adopted.
Representative Williamson offered the following amendment:
Amendment 16-On page 13, line 16, strike "complete"
Mr. Williamson moved the adoption of the amendment, which
failed of adoption. The vote was:
Yeas-39
Birchfield
Blackburn
Clark,David
Clem
Crane
Culbreath
Easley
Fechtel
Foster
Gibson

Gorman
Harllee
Hutto
Kutun
James
Jones
Langley
Libertore
Matthews
Mixson

Moudry
Nergard
Nuckolls
Poorbaugh
Price
Randell
Richmond
Rish
Robinson, A. S.
Rude

Sackett
Thomas, J. C.
Thomas,P.
Tolton
Tubbs
Whitson
Williams
Williamson
Wilson

Crabtree
Crenshaw
Cunningham
Dixon
Dubbin
Dyer
Fontana
Gordon
Grosse
Haben
Hair
Hartnett

Hazelton
Hodes
Hodges
Holloway
Johnson
Kiser
Lewis
Lockward
Mattox
McDonald
Melvin
Ogden

Papy
Peaden
Reynolds
Robinson, G.C.
Ryals
Snowden
Spicola
Steinberg
Tucker
Turlington
Webb
Young

Nays-48
The Chair
Andrews
Avon
Bass
Baumgartner
Becker
Boyd
Brown
Carlucci
Clark,J.R.
Cohen
Conway

Representative Tittle was recorded as voting Yea and Rep
resentatives Malloy and Nelson were recorded as voting Nay.
Representative Spicola offered the following amendment:
Amendment 17-On page 6, line 26, after the word "floors,"
insert: steps, porches
Mr. Spicola moved the adoption of the amendment, which
was adopted.
Representative Rish offered the following amendment:
Amendment 18-On page 7, line 16, after the period insert:
(c) This subsection shall not apply to the rental of a single
family home (as distinguished from an apartment unit) or a
duplex unless otherwise agreed to in writing.
Mr. Rish moved the adoption of the amendment, which was
adopted.
On motion by Mr. Crabtree, the rules were waived and HB
1423, as amended, was read the third time by title. Pending
roll callTHE SPEAKER IN THE CHAIR
The absence of a quorum was suggested. A quorum of 96
Members was present.
On motion by Mr. Dubbin, the rules were waived and debate
was limited to 15 minutes per side.
The absence of a quorum was suggested. A quorum of 104
Members was present.
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The question recurred on the passage of HB 1423, as
amended. The vote was:
Yeas-57
The Chair
Andrews
Avon
Bass
Baumgartner
Becker
Boyd
Brown
Cohen
Conway
Crabtree
Crane
Cunningham
Dubbin
Dyer

Easley
Fontana
Gautier
Gibson
Gordon
Gorman
Grizzle
Haben
Harllee
Harris
Hartnett
Holloway
Johnson
Kiser
Kutun

Lockward
MacKay
Malloy
Martinez
Matthews
Miller
Mooney
Nelson
Nergard
Papy
Price
Redman
Reynolds
Robinson, A. S.
Rude

Ryals
Sackett
Savage
Shreve
Singleton, C. A.
Smith
Snowden
Spicola
Steinberg
Turlington
Whitson
Wilson

Hagan
Hair
Hazelton
Hodes
Hodges
Hutto
James
Jones
Langley
Lewis
Libertore
Mattox

McDonald
McPherson
Melvin
Mixson
Moudry
Nuckolls
Ogden
Peaden
Poorbaugh
Randell
Richmond
Rish

Robinson, G. C.
Robinson,J. W.
Thomas,J.C.
Thomas,P.
Tillman
Tittle
Tobiassen
Tolton
Tubbs
Webb
Williams
Williamson

Nays-48
Birchfield
Blackburn
Carlucci
Clark, David
Clark,J.R.
Clem
Crenshaw
Culbreath
Dixon
Fechtel
Foster
Grosse

Representatives Dick Clark, Earle, and Young were recorded
as voting Yea and Representative Tucker was recorded as
voting Nay.
So the bill passed, as amended.
Mr. Gautier moved that the House reconsider the vote by
which HB 1423 passed. On motion by Mr. Crabtree, the motion
to reconsider was laid on the table and the bill was ordered
engrossed.
MR. GAUTIER IN THE CHAIR
HB 1303 was taken up. On motion by Mr. Tillman, SB 539,
a companion measure on the Calendar, was substituted for
HB 1303.
SB 539-A bill to be entitled An act relating to Florida
beef; repealing sections 534.43, 534.44, 534.45, and 534.46,
Florida Statutes, requiring packers, retailers, and restaurants
selling beef raised, produced, and slaughtered in Florida to
mark, stamp, or describe same as "produced in Florida" or
"Florida beef"; providing effective date.
-was taken up. On motions by Mr. Tillman the rules were
waived and SB 539 was read the second time by title and the
third time by title. On passage, the vote was:
Yeas-92
The Chair
Andrews
Bass
Baumgartner
Becker
Birchfield
Boyd
Brown
Carlucci
Clark, David
Clark, Dick
Clark,J.R.
Clem
Cohen
Conway

Crabtree
Crane
Crenshaw
Culbreath
Cunningham
Dixon
Dyer
Easley
Fechtel
Fontana
Foster
Gibson
Gordon
Gorman
Grizzle

Grosse
Haben
Ha!Fan
Hair
Harllee
Hazelton
Hodes
Hodges
Holloway
Hutto
James
Johnson
Jones
Kutun
Langley

Lewis
Libertore
Lockward
MacKay
Malloy
Martinez
Matthews
Mattox
McDonald
McPherson
Melvin
Mixson
Mooney
Moudry
Nelson
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(4) Occupancy by a holder of a proprietary lease in a co
operative apartment; or

Nays-2
Haben
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Harllee

(6) Occupancy by an owner of a condominium unit.

Representative Harllee changed his vote from Nay to Yea.
So the bill passed, as amended by Senate amendments. The
action was certified to the Senate and the bill was ordered
engrossed.
The Honorable Terrell Sessums
Speaker, House of Representatives
Sir:

I am directed to inform the House of Representatives that
the Senate has passed with amendmentsBy the Co=ittee on Judiciary and Representative Crabtree
and othersHB 1423-A bill to be entitled An act relating to residential
landlord and tenant relationships; creating §83.001 and part II
of chapter 83, Florida Statutes; providing a short title; pro
viding for application of the act; providing for exclusions from
application of the act; providing definitions; providing for an
obligation of good faith; providing for the limitation of un
conscionable rental agreements; providing for authorized and
prohibited provisions in rental agreements; providing for at
torney's fees; providing for disclosure to tenants; providing for
landlord's obligation to maintain premises; providing for ten
ant's obligation to maintain dwelling unit; providing for land
lord's access to dwelling unit; providing for remedies and pro
cedures; prohibiting retaliatory conduct; creating §§713.691
and 48.183, Florida Statutes; providing for landlord's lien for
rent and abolishing distress for rent with regard to residential
tenancies; providing for service of process; amending and re
numbering section 83.261, Florida Statutes, relating to deposit
money and advance rent; amending sections 713.67, 713.68, and
509.141(1), Florida Statutes, to limit their applicability to tran
sient rentals; amending sections 86.011(6) and 86.061, Florida
Statutes; creating section 92.40, relating to admissibility in
evidence of reports of building, housing and health code viola
tions; repealing sections 82.02, 82.04, 82.081 (2) and 821.31,
Florida Statutes; providing for notice by the department of
business regulations; providing effective dates.
Amendment 1-Strike everything after the enacting clause
and insert: Section 1. Section 83.001, Florida Statutes, is
created to read:
83.001 Application.-This part applies to non-residential
tenancies, and all tenancies not governed by Part II of this
chapter.
Section 2. Chapter 83, Florida Statutes, is amended by
denominating §83.001-83.251, Florida Statutes, as Part I, to
be entitled "Landlord and Tenant: Non-Residential", and by
creating Part II, to be entitled "Landlord and Tenant: Resi
dential", to read:
PART II
LANDLORD AND TENANT: RESIDENTIAL
83.40 Short Title.-This part shall be known as the "Florida
Residential Landlord and Tenant Act."
83.41 Application.-This part applies to rental of a dwell
ing unit and a mobile home lot.
83.42 Exclusions from application of part.-This part does
not apply to the following:
(1) Residency or detention in a facility, whether public or
private, where residence or detention is incidental to the pro
visions of medical, geriatric, educational, counseling, religious or
similar services.
(2) Occupancy under a contract of sale of a dwelling unit
or the property of which it is a part;
(3) Transient occupancy in a hotel, motel, rooming house, or
similar public lodging or transient occupancy in a mobile
home park;

83.43 Definitions.-As used in this part, the following words
and terms shall have the following meanings, unless some
other meaning is plainly indicated:
(1) "Building, housing and health codes" means any law,
ordinance, or governmental regulation concerning health, safety,
sanitation, fitness for habitation, or the construction, mainte
nance, operation, occupancy, use or appearance of any dwelling
unit;
(2) "Dwelling unit" means:
(a) A structure or part of a structure that is rented for use
as a home, residence, or sleeping place by one person or by
two or more persons who maintain a common household; or
(b) A mobile home rented by a tenant;
(c) A mobile home lot within a mobile home park that is
rented for occupancy by one or more .persons who own the
mobile home located on the lot;
(3) "Landlord" means the owner or lessor of a dwelling
unit;
(4) "Tenant" means any person entitled to occupy a dwelling
unit under a rental agreement;
(6) "Premises" means a dwelling unit and the structure of
which it is a part, a mobile home lot and, the appurtenant fa
cilities and grounds, areas1 facilities and property held out for
the use of tenants generally;
(6) "Rent" means the periodic payments due the landlord
from the tenant for occupancy under the rental agreement,
and any other payments due the landlord from the tenant as
may be designated as rent in a written rental agreement;
(7) "Rental agreement" means any agreement, written, or
oral ii for less than the duration of one year, providing for
use and occupancy of premises;
(8) "Good faith" means honesty in fact in the conduct or
transaction concerned;
(9) "Advance rent" means moneys paid to the landlord to be
applied to future rent payment periods, but does not include rent
paid in advance for a current rent payment period;
(10) "Transient occupancy" means occupancy where it is the
intention of the parties that the occupancy will be temporary.
(11) "Deposit money" means any moneys held by the landlord
in behalf of the tenant including but not limited to damage
deposits, security deposits, advance rent deposit, pet deposit
or any contractual deposit agreed to between landlord and
tenant either written or oral.
83.44 Obli�ation of good faith.-Every rental agreement
or duty withm this part imposes an obligation of good faith
in its performance or enforcement.
83.46 Unconscionable rental agreement or provision.(1) If the court as a matter of law finds a rental agreement
or any provision of a rental agreement to have been uncon
scionable at the time it was made, the court may refuse to en
force the rental agreement, or it may enforce the remainder
of the rental agreement without the unconscionable provision,
or it may so limit the application of any unconscionable pro
vision as to avoid any unconscionable result.
(2) When it is claimed or appears to the court that the
rental agreement or any provision thereof may be unconscion
able the parties shall be afforded a reasonable opportunity to
present evidence as to meaning, the relationship of the parties,
purpose and effect to aid the court in making the determination.
83.46 Rent; duration of tenancies.(1) Unless otherwise a�eed, rent is payable without demand
or notice, periodic rent 1s payable at the beginning of each
rent payment period, and rent is uniformly apportionable from
day to day.
(2) If the rental agreement contains no provision as to dura
tion of the tenancy, the duration is determined by the periods
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for which the rent is payable. If the rent is payable weekly,
(3) Nothing contained in subsection (2) of this section pro
then the tenancy is from week to week; if payable monthly, is hibits the landlord from providing in the rental agreement that
from month to month; if payable quarterly, is from quarter to the tenant is obligated to pay costs or charges for garbage re
quarter; if payable yearly, is from year to year.
moval, water, fuel or utilities.
83.47 Prohibited provisions in rental agreements.(4) If the duty imposed by subsection (1) of this section is
the same or greater than any duty imposed by subsection (2),
(1) A provision in a rental agreement is void and unenforce the landlord's duty is determined by subsection (1).
able to the extent that it: ,
(5) The landlord is not responsible to the tenant under this
(a) Purports to waive or preclude the rights, remedies or section for conditions created or caused by the negligent or
requirements set forth in this part; or
wrongful act or omission of the tenant, a member of his family,
(b) Purports to limit or preclude any liability of the landlord or other person on the premises with his consent.
to the tenant or of the tenant to the landlord, arising under
83.52 Tenant's obligation to maintain dwelling unit.-The
law.
tenant at all times during the tenancy shall:
(2) If such a void and unenforceable provision is included in
(1) comply with all obligations imposed upon tenants by
a rental agreement entered into, extended, or renewed after the applicable provisions of building, housing and health codes;
effective date of this part, and either party suffers actual dam
ages as a result of the inclusion, the aggrieved party may re
(2) keep that part of the premises which he occupies and uses
cover those damages sustained after the effective date of this clean and sanitary;
part.
(3) remove from his dwelling unit all garbage in a clean and
83.48 Attorney's fees.-If a rental agreement contains .a sanitary manner;
provision allowing attorney's fees to the landlord when he 1s
(4) keep all plumbing fixtures in the dwelling unit or used
required to take any action to enforce the rental agreement,
the court may also allow reasonable attorney's fees to the by the tenant clean and sanitary;
tenant when he prevails in any action by or against him with
(6) use and operate in a reasonable manner all electrical,
respect to the rental agreement.
plumbing, sanitary, heating, ventilating, air-conditioning and
83.50 Disclosure.-The landlord or a person auth�rized !o other facilities and appliances, including elevators;
enter into a rental agreement on his behalf shall disclose m
(6) not destroy, deface, damage, impair or remove any part
writing to the tenant at or before the commencement of the
the premises or property therein belonging to the landlord,
tenancy the name and address of the landlord or a person of
nor
permit any person to do so; and
authorized to receive notices and demands in his behalf. The
landlord or his authorized representative, upon completion of
(7) conduct himself and require other persons on the premises
construction of a building exceeding three stories in height with his consent to conduct themselves in a manner that does
which contains dwelling units, shall disclose to the tenants not unreasonably disturb his neighbors or constitute a breach
initially moving into the building the availability !>r lack of of the peace.
availability of fire protection. T!i,e person :30 aut�or1zed to re
83.53 Landlord's access to dwelling unit.ceive notices and demands retains authority until the tenant
is notified otherwise. All notices of those names and addresses
(1) The tenant shall not unreasonably withhold consent to
or changes thereto shall be delivered to the tenant's residence
or, if specified in writing by the tenant, to any other address. the landlord to enter the dwelling unit from time to time in
order to inspect the premises, make necessary or agreed re
'pairs, decorations1 alterations, or improvements, supply agreed
83.61 Landlord's obligation to maintain premises.services or exhibit the dwelling unit to prospective or actual
(1) The landlord at all times during the tenancy shall:
purchasers, mortgagees, tenants, workmen or contractors.
(a) Comply with the requirements of applicable building,
(2) The landlord may enter the dwelling unit at any time
housing and health codes; and
for the protection or preservation of the premises. The land
lord may enter the dwelling unit when necessary for the pur
(b) Maintain the roofs, windows, screens, doors, floors, poses set forth in subsection (1) under any of the following
steps porches, exterior walls, foundations, and all other struc circumstances:
tural'components in good repair and capable of resisting normal
forces and loads, and maintain the plumbing in reasonable
(a) with the consent of the tenant;
working condition; provided however, the landlord shall not be
(b) in case of emergency;
required to maintain a mobile home or other structure owned
by the tenant.
(c) when the tenant unreasonably withholds consent; or
(c) The landlord's obligations under this subsection may be
(d) if the tenant is absent from the premises for a period
altered or modified in writing with respect to a single family of time equal to one-half the time for periodic rental pay
home or duplex.
ments. If the rent is current and the tenant notifies the land
lord of an intended absence, then the landlord may enter only
(2)(a) Unless otherwise agreed in writing, in addition to with the consent of the tenant or for the protection or preservathe requirements of subsection (1) of this section, the landlord tion of the premises.
of a dwelling unit other than a single family home or duplex at
(3) The landlord shall not 'abuse the right of access nor use
all times during the tenancy shall make reasonable provisions
it to harass the tenant.
for:
(1) The extermination of rats, mice, roaches, ants, and
bedbugs;
,(2) Locks and keys;
(3) The clean and safe condition of common areas;
(4) Garbage removal and outside receptacles therefor; and
(5) Heat during winter, running water, and hot water.
(b) Nothing in this part authorizes the tenant to raise a
noncompliance by the landlord with this subsection as a defense
to an action for possession under §83.59.
(c) This subsection shall not apply to a mobile home owned
by a tenant.

83.64 Remedies; enforcement of rights and duties; civil
action.-Any right or duty declared in this part is enforceable
by civil action.
83.55 Remedies; right of action for damages.-If either the
landlord or the tenant fails to comply with the requirements
of the rental agreement or this part, the aggrieved party
may recover the damages caused by the noncompliance.
83.66 Remedies; termination of rental agreement(1) If the landlord materially fails to comply with §83.51(1)
or material provisions of the rental agreement within seven
days after delivery of written notice by the tenant specifying
the noncompliance and indicating the intention of the tenant
to terminate the rental agreement by reason thereof, the tenant
may terminate the rental agreement. If the failure to comply
with §83.51(1) or material provisions of the rental agreement
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is due to causes beyond the control of the landlord and the
landlord has made and continues to make every reasonable
effort to correct the failure to comply, the rental agreement
may be terminated, or altered by the parties, as follows:
(a) if the landlord's failure to comply renders the dwelling
unit uninhabitable and the tenant vacates, the tenant shall
not be liable for rent during the period the dwelling unit remains uninhabitable;
(b) if the landlord's failure to comply does not render the
dwelling unit uninhabitable and the tenant remains in occu
pancy, the rent for the period of noncompliance shall be re
duced by an amount in proportion to the loss of rental value
caused by the noncompliance.
(2) If the tenant materially fails to comply with §83.52 or
material provisions of the rental agreement, other than a failure
to pay rent, within seven days after delivery of written notice
by the landlord specifying the noncompliance and indicating
the intention of the landlord to terminate the rental ai?reement
by reason thereof, the landlord may terminate the rental agree
ment.
(3) If the
continucR for
the landlord
premises, the

tenant fails to pay rent when duo nncl tho default
three days after delivery of written demand by
for payment of the rent or possession of the
landlord may terminate the rental agreement.

(4) The delivery of the written notices required by subsec
tions (1), (2), and (3) of this section shall be by mailing or
delivery of a true copy thereof or, if the tenant is absent from
his last or usual place of residence, by leaving a copy thereof
at the residence.
(5) If the landlord accepts rent with actual knowledge of
a noncompliance by the tenant, or accepts performance by the
tenant of any other provision of the rental agreement that is at
variance with its provisions, or if the tenant pays rent with
actual knowledge of a noncompliance by the landlord, or ac
cepts performance by the landlord of any other provision of
the rental agreement that is at variance with its provisions,
the landlord or tenant waives his right to terminate the rental
agreement or to bring a civil action for that noncompliance, but
not for any subsequent or continuing noncompliance.
(6) If the rental agreement is terminated, the landlord
shall comply with §83.49(3).
83.57 Remedies; termination of tenancy without specific
term.-A tenancy without a specific duration, as defined in
§83.46(2), may be terminated by either party giving written
notice in the manner provided in §83.56(4), as follows:
(1) When the tenancy is from year to year, by giving not
less than sixty days notice prior to the end of any annual
period;
(2) When the tenancy is from quarter to quarter, by giving
not less than thirty days notice prior to the end of any quarterly
period;
(3) When the tenancy is from month to month, by giving
not less than fifteen days notice prior to the end of any
monthly period; and
(4) When the tenancy is from week to week, by giving
not less than seven days notice prior to the end of any weekly
period.
83.58 Remedies; tenant holding over.-If the tenant holds
over and continues in possession of the dwelling unit, or any
part thereof, after the expiration of the rental agreement with
out the permission of the landlord, the landlord may recover
possession of the dwelling unit in the manner provided for in
§83.59. The landlord may also recover double the amount of rent
due on the dwelling unit, or any part thereof, for the period
during which the tenant refuses to surrender possession.
83.69

Remedies; right of action for possession.-

(1) If the rental agreement is terminated and the tenant
does not vacate the premises, the landlord may recover pos
session of the dwelling unit as provided in this section.
(2) A landlord applying for the removal of a tenant shall
file a complaint describing the dwelling unit and stating the
facts that authorize its .recovery in the proper court of the
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county where the premises are situated. The landlord is entitled
to the summary procedure provided in §51.011, and the court
may advance the cause on the calendar.
(3) The landlord shall not recover possession of a dwelling
unit except:
(a) in an action for possession under subsection (2) of this
section, or other civil action in which the issue of right of
possession is determined;
(b) when the tenant has surrendered possession of the
dwelling unit to the landlord; or
(c) when the tenant has abandoned the dwelling unit. In
the absence of actual knowledge of abandonment, it shall be
presumed that the tenant has abandoned the dwelling unit if
he is absent from the premises for a period of time equal to
one-half the time for periodic rental payments; provided,
however, this presumption shall not apply if the rent is current
or the tenant has notified the landlord of an intended absence.
(4) The prevailing party is entitled to have judgment for
cost and execution therefor.
83.60 Remedies; defenses to action for rent or possession;
procedure.(1) In an action by the landlord for possession of a dwelling
unit based upon non-payment of rent, or in an action by the
landlord under §83.55 seeking to recover unpaid rent, the
tenant may defend upon the ground of a material noncompliance
with §83.51(1), or may raise any other defense, whether legal
or equitable, that he may have. The defense of a material non
compliance with §83.61(1) may only be raised by the tenant
if seven days have elapsed after the delivery of written notice
by the tenant to the landlord as prescribed in §83.66(4),
specifying the noncompliance and indicating the intention of
the tenant not to pay rent by reason thereof. A material non
compliance with §83.51(1) by the landlord is a complete
defense to an action for possession based upon nonpayment of
rent, and upon hearing, the court or the jury, as the case may
be, shall determine the amount, if any, by which the rent
is to be reduced to reflect the diminution in value of the
dwelling unit during the period of noncompliance with §83.51(1). After consideration of all other relevant issues, the court
shall enter appropriate judgment.
(2) In an action by the landlord for possession of a dwell
ing unit based upon non-payment of rPnt. if the tenant in
terposes a defense of material noncompliance with .§83.51(1),
the tenant shall pay into the registry of the court the accrued
rent when due as alleged in the complaint and the rent which
accrues during the pendency of the proceeding.
83.61 Disbursement of funds in registry of court; prompt
final hearing.-When the tenant has deposited funds into the
registry of the court in accordance with the provisions of
§83.60(2), and the landlord is in actual danger of loss of
the premises or other hardship relating to the premises.
the landlord may apply to the court for disbursement of all
or part of the funds or for prompt final hearing-. The court
may advance the cause on the calendar. The court, after pre
liminary hearing, may award all or any portion of the funds
on deposit to the landlord or may proceed immediately to a
final resolution of the cause.
83.62 Remedies; removal of tenant; process.- In an action
for possession, after entry of judgment in favor of the land
lord, the clerk shall issue a writ to the sheriff describinl? the
premises and commanding him to put the landlord in possession
after 24 hours notice conspicuously posted on the premises. In
the case of the removal of the mobile home of any tenant
for the reason of holding over after the expiration of the
rental agreement, the writ of possession shall not issue earlier
than thirty days from the service of the complaint for
removal upon the tennant.
83.63 Remedies; casualty damage.-If the premises are dam
aged or destroyed other than by the wrongful or ne�ligent
acts of the tenant so that the enjoyment of the premises is
substantially impaired, the tenant may terminate the rental
agreement and immediatelv vacate the nremises. The tenant
may vacate the part of the premises rendered unusable by the
casualty, in which case his liability for rent shall be reduced by
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the fair rental value of that part of the premises damaged or
destroyed If the rental agreement is terminated, the landlord
shall comply with §83.49(3).
83.64 Retaliatory conduct prohibited.(1) A landlord may not retaliate against the tenant by
increasing rent or decreasing services or by bringing or threat
ening to bring an action for possession or other civil action
because the tenant in good faith, .J>rior to notice of termination
of the rental agreement, increase in rent or decrease in services
has:

(a) complained to a governmental agency charged with re
sponsibility for enforcement of a building, housing or health
code of a violation applicable to the premises;
(b) complained to the landlord of a violation of the rental
,agreement or of any of the provisions of this part;
(c) complained to any governmental agency about an illegal
or unauthorized increase in rent; or
(d) organized, encouraged or \participated in a tenant
organization.
(2) If the landlord acts in violation of subsection (1), the
tenant shall be entitled to the remedies provided in this part,
and in addition may interpose a defense of retaliation in any
action against him for possession, except as provided in sub
section (3). The defense of retaliation is a defense to an action
for possession.
(3) The tenant does not have a valid defense of re
taliation if:
(a) the violation of the applicable building, housing or
health code was caused primarily by the lack of due care
by the tenant or other person in his household or upon the
premises with his consent; or
(b) the tenant is in default in rent and has not interposed
a defense of material noncompliance by the landlord with §83,61(1); or
(c) compliance with the applicable building housing or health
code requires alteration, remodeling or demo !ition which would
effectively deprive the tenant of use of the dwelling unit.
Section 3. Section 713.691, Florida Statutes, is created to
read:
713.691 Landlord's lien for rent; exemptions.(!) With regard to a residential tenancy, the landlord has
a lien on all personal property of the tenant located on the
premises for accrued rent due to the landlord under the rental
agreement. This lien shall be in addition to any other liens
upon such property which the landlord may require by law,
and may be modified or waived, in whole or in part, by the pro
visions of a written rental agreement.
(2) When the tenant is the head of a family, personal prop
erty owned by him in the value of $1,000 is exempt from the
lien provided by this section. This subsection does not author
ize an exemption any greater than that which may be avail
able to the tenant in Article X, §4 of the Constitution of the
State of Florida.
(3) The remedy of distress for rent is abolished with re
gard to residential tenancies.
Section 4. Section 48.183, Florida Statutes, is created to
read:
48.183 Service of process in action for possession of resi
dential premises.-In an action for possession of residential
premises under §88.69, if neither the tenant nor a person of the
tenant's family above 16 years of age can be found after
diligent search and inquiry at the usual place of residence
of the tenant, summons may be served by attaching a copy
to a conspicious place on the property described in the complaint
or summons.
Section 6. Section 83.261, Florida Statutes, is renumbered
.Section 83.49, Florida Statutes, and is amended to read:
83.49 Deposit money or advance rent; duty of landlord.
fl+ � fH!efieft l!ft&ll k lflleWft es � � &ft& �
��&Mr
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�(l) Whenever money fHHIY k is deposited or ad
vanced by a tenant on a � lff tile \tlle t>!' fllftt&l el &
ft9QSHlg' 4Hliit, rental agreement as security for performance of
the eeRtNet, rental agreement, or as advance rent which is held
in excess of three months by the landlord or his agent, �
� the total amount of such money held by the landlord on
behalf of the tenants shall be held in � a separate account
for the benefit of the tenants by the landlord and shall not be
commingled with any other funds of the landlord; or, in the
alternative, the landlord shall post a surety bond with the clerk
of the circuit court in the county in which the fi&lleiflg' dwelling
unit is located in a total amount of the security deposits and
advance rent he holds on behalf of the tenants, or fifty thousand
dollars, whichever is less, executed by the landlord as principal
and a surety company authorized and licensed to do business
in the state as surety. The bond shall be conditioned upon the
faithful compliance of the landlord with the provisions of this
section and shall run to the et&te governor for the benefit of
any tenant injured by the landlord's violation of the pro
visions of this section.
�(2) Whenever the landlord shall require a security de
posit, or advance rent, which is held in excess of six months
by the landlord or his agent, it shall accumulate interest at the
rate of 6 percent per annum,, simple interest. However, no
interest shall be required to be paid to the tenant when such
moneys are held in ffQ&i; a separate account for the benefit of
the tenants and not commingled with other funds of the land
lord,, and the landlord shall not hypothecate, pledge or in any
other way make use of such moneys until such moneys are
actually due the landlord. If such funds are HMieM deposited
in an interest bearing account, said account shall be in a
Florida banking institution and the landlord shall immediately
notify the tenant the name and address of the banking institu
tion and the amount of his money so deposited, and the tenant
shall receive and collect at least 75 percent of the interest pay
able on such account, in lieu of the payment of 5 percent in
terest by the landlord. The landlord shall, within thirty days
of receipt of advance rent or a security deposit, notiff the ten
ant in writing of the manner in which the landlord 1s holding
the advance rent or security deposit, the rate of interest, if any,
which the tenant is to receive and the time of interest payments
to the tenant. The landlord shall pay or credit the interest to
the tenant at least once annually.
� � � :l)Ql'jl9B6B e£ � fH!efieft "t9'1&R'I;" l!ft&ll Hl
e+QQe a � Mme - &P � afHi !lfieueiDg u� �
�e a M &P f!Jt8.8e iB a mel>Me heme jlMffT � mi11iRmm
� 4e,eeit � te tile tH'tMS¼e'IIB e£ thie fH!efieft w.it1t
i'e!!f)eet te Rlebtle 1teme � eha-ll ee � �
� � Jlf'O'R&io11 el & � 9f' &gPeeme!!t 9¥ �
& teRaftt f!Q� te W6i-ve Me t'ighte iiMef' � eeeMen ie
&ee&l-B� �
� (3)(a) Upon the vacating of the premises for termina
tion of the lease, &P lff ethef' f'e&e&!ly the landlord shall have
fifteen days to return said security deposit together with
interest or in which to give the tenant written notice by
certified mail of his intention to impose a claim thereon at
the tenant's last known mailinll' address. &P f&Pfeit Me f'i.gM
te fie ee. The notice shall contam a statement in substantially
the following form:
This is a notice of my intention to impose a claim for
damages in the amount of _______ upon your
security deposit. It is sent to you as required by section
83.49(3), Florida Statutes. You are hereby notified that
you must object in writing to this deduction from your
security deposit within fifteen days from the time you
receive this notice or I will be authorized to deduct my
claim from your security deposit. Your objection must be
sent to <--------------- .. ).
landlord's address
If the landlord fails to give the required notice within the
fifteen-day period, he forfeits his right to impose a claim
upon the security deposit. :YBleea � teMM &ha-1,l f'ef.J'lle86 tile
i'8&IH"II ff tile 4ElfK)Si,t ill � er � m&i� withi'II �
fl� � hie 'l&eatiRg el �e Jlf'em1ses, � HIM� m� tllett
flefl.iiet � am&11M ff Me el&im &ft& MMit � l3&laMe el �
llepeei,t te tile �
(b) Unless the tenant shall object to the imposition of the
landlord's claim or the amount thereof within fifteen days
after receipt of the landlord's notice of intention to impose a
claim, the landlord may then deduct the amount of his claim
and remit the balance of the deposit to the tenant.
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(c) If either party institutes an action in a court of com
petent jurisdiction to adjudicate his right to the security de
posit, the prevailing party is entitled to receive his court costs
plus a reasonable fee for his attorney.
,fi,),(4) The
�:�ons of this section shall not apply to
� iMfoR el a, J:; ' meM � a, MMM '86� ma,y:
ee &ft &e¥6ft8e 'flBYftleM el l'8M, eM eltell tiff � � tran
sient rentals by hotels or motels as defined in chapter 509, nor
shall it apply to those instances in which the amount of rent
or deposit or both is regulated by law or rules or regulations
of a public body,other than for rent stabilization.

ee �

� Ne � el � eeetieft M&Y

waete m MPee ee el Septemae•;., �

ee apfHieaele w � eeft

-f!l+(5) The provisions of �ie eeetieft subsection (2) shall
not apply to any landlord who rents fewer than five individual
B&QeH!g dwelling units.
Section 6.
read:

Section 88.72, Florida Statutes, is created to

83.72 Violations may be enjoined.-The attorney general
and his assistants, or the state attorneys and their assistants
of the various judicial circuits of the state are vested with the
authority and the power to invoke the jurisdiction of courts of
competent jurisdiction within their respective judicial circuits
to enjoin or obtain other equitable relief against persons vio
lating the provisions of sections 83.49, 88.69, 83.70 and 83.71.
The prevailing party shall receive court costs and reasonable
attorney fees, to be deposited in or paid from the general
revenue fund.
Section 7. Section 713.67, Florida Statutes, is amended to
read:
713.67 Liens for board, lodging, etc., at hotels, etc.-In
favor of keepers of hotels1 apartment houses, rooming houses1
and boarding houses for tne board, lodging and occupancy oI
and for moneys advanced to transient guests or tenants, upon
the goods and chattels belonging to such guests or tenants in
such hotel, apartment house, rooming house or boarding house,
including garage and storeroom. Upon the non-payment of such
sums in accordance with the rules of such hotels, apartment
houses, rooming houses or boarding houses, the keeper thereof
may instantly eject such transient guests or tenants therefrom.
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indulge in any language or conduct either such as to disturb
the peace and comfort of other · guests of such hotel, apart
ment house, tourist camp, motor court, restaurant, rooming
house or trailer court or such as to injure the reputation or
dignity or standing of such hotel, apartment house, tourist
camp, motor court, restaurant, rooming house or trailer
court, or who, in the opinion of the management, is a per
son whom it would be detrimental to such hotel, apartment
house, tourist camp, motor court, restaurant, rooming house,
or trailer court for it any longer to entertain, but the ad
mission to, or the removal from, such accommodations shall
not be based upon race, creed, color, sex, or national origin.
Section 10. Section 85.011(5), Florida Statutes, is amended
to read:
85.011 Enforcement by persons in privity with the owner.
All liens on real or personal property provided for by part
I or part II of Chapter 718 are enforceable by persons in
privity with the owners, except when otherwise provided, as
follows:
(5) Summary action.(a) By a person claiming a lien for labor performed,
or claiming a landlord's lien under §718.691, filing in the
court having jurisdiction of the amount of the lien claimed
a complaint describing the property on which a lien is claimed
and stating the facts which authorize or create the lien. Such
person is entitled to the summary procedure under section
51.011.
(b) If the issues are found for plaintiff, judgment
shall be entered for the amount found to be due him with
fifteen percent attorney's fee and costs. The judgment is a
prior lien on the property described in the petition over all
other liens accruing or that may be filed subsequent to the
day the lien for such labor performed or unpaid rent accrued
but if such issues are found for defendant, judgment shall
be entered dismissing the action.
Section 11. Section 85.051, Florida Statutes, is amended
to read:

85.051 Time of bringing action.-When there has been no
record of a notice of lien, action to enforce a lien (if it exists
without such record) must be brought within twelve months
from the accrual of the unpaid rent, the performance of the
Section 8. Section 718.68, Florida Statutes, is amended to · work or the furnishing of the materials, and if there has
been such record, the action must be brought within twelve
read:
months from the time of such record.
713.68 Liens for hotels, ·apartment houses, rooming houses,
Section 12. Section 92.40, Florida Statutes, is created to
boarding houses, etc.-In favor of any person conducting or
operating any hotel, apartment house, rooming house, board read:
ing house or tenement house where rooms or apartments are
92.40 'Reports of building, housing or health code viola
let for hire or rental, on a transient basis. Such lien shall
exist on all the property including trunks, baggage1 jewelry tions; admissibility.-A copy of a report, notice or citation
and wearing apparel, guns and sporting goods, furniture and of a violation of any building, housing or health code by a
furnishings and other personal property of any person which governmental agency charged with the enforcement of such
property is brought into or placed in any room or apartment codes, certified by the agency, if otherwise material ··shall
of any hotel, apartment house, lodging house, rooming house, be admissible as evidence.
boarding house or tenement house when such person shall
Section 13. Sections 83.255, 83.271, 88,281, and 88.291
occupy, on a transient basis, such room or apartment as ten Florida Statutes, are renumbered Sections 83.68, 83.69, 83.70
ant, lessee, boarder, roomer or guest for the privilege of which and 83.71, respectively.
occupancy money or anything of value is to be paid to the
person conducting or operating such hotel, apartment house,
Section 14. Sections 82.02, 82.04 and 82.081(2), Florida
rooming house, lodging house, boarding house or tenement Statutes, are hereby repealed with regard to residential
house. Such lien shall continue and be in full force and effect tenancies, and section 821.31, Florida Statutes, is repealed.
for the amount payable for such occupancy until the same shall
have been fully paid and discharged.
Section 15. The division of hotels and restaurants of the
department of business regulations shall notify its licensees
Section 9. Section 509.141(1), Florida Statutes, is amended who are covered
by this part of the requirements of this
to read:
part.
509.141 Refusal of admission and ejection of undesirable
Section 16. This act shall take effect on July 1, 1978, ex
guests; notice, procedure, etc.cept that §83.51, and §83.56(1) and §83.60 to the extent that
(1) The manager, assistant manaier, desk clerk or other they are dependent on §83.51, as enacted in section 2 of this
person in charge or in authority m any hotel, apartment act, shall take effect on January 1, 1974. It applies to rental
house, tourist camp, motor court, restaurant, rooming house agreements entered into, extended or .renewed after that date.
or trailer court shall have the right to remove, cause to be re
moved, or eject from such hotel or apartment house, tourist
Amendment 2-0n page 24, line 13 strike the period and in
camp, motor court, restaurant, roominJ house or trailer sert: with respect to all dwelling units covered under this act
court in the manner hereinafter provided, any transient except dwelling units owned and operated by public housing
guest of said hotel, apartment house, tourist camp, motor authori�ies. Wi,th respect . t? dwelling units owned and operated
court, restaurant, rooming house or trailer. court, who, while by public housing authorities, the act shall take effect on July
in said hotel, aJ?artment house, tourist camp, motor court, 1, 1978, except that sections 83.51 and 83.56(1) and 83.60 to th'e
restaurant, rooming house or trailer court premises is . in extent that they are dependent on section 83.51, as enacted· in
toxicated, immoral, profane, lewd, brawling, or who' shall section 2 of this act, shall take effect on July 1, 1975,
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4me':1d,';llent �-On page 5; lines 4 and 5 strike "and (b)
Mamtam and msert: "or, (b) where there are no applicable
building, housing or health codes, maintain"
• Amendment 5-On pages 13 through 15, lines 31, 82 on 13;
.1 through 82, on 14; 1 on 15 strike all of 83.64 Retaliatory Con
duct Prohibited.
Amendment 6-On page 15, lines 25 and 26 strike "above 15
years of age can be found after diligent search and inquiry"
:and insert: 18 years of age or older can be found
Am!endment 7-On page 9, lines 4 and 8 strike "uninhabit
;able" and insert: untenantable
Amendment 8-On page 11, line 11 strike "proper" and in
sert: county
Amendment 9-On page 19, strike all of Section 6 and re
number the remaining sections accordingly.
Amendment 11-On page 12, strike lines 24 through 29 and
insert: (2) In an action by the landlord for possession of a
dwelling unit based upon non-payment of rent, if the tenant
interposes any defense other than payment, the tenant shall pay
into the registry of the court the accrued rent as alleged in
the complaint, or as determined by the court, and the rent
which �ccrues during the pendency of th� proceeding, when
due. Failure of the tenant to pay the rent mto the registry of
the court as provided herein constitutes an absolute waiver
of the tenant's defenses other than payment and the landlord
is entitled to an immediate default.
Amendment 12-On page 2, line 3 after "hotel," insert:
condominium,
Amendment 14-On page 8, line 7 after "sanitary" insert:
and in repair
·

Amendment 16-On page 13, line 4 strike ''hardship relating
to the premises" and insert: personal hardship resulting from
the loss of rental income·from the premises
Amendment 18-In title, lines 21 and 22 strike "prohibiting
retaliatory conduct;"
-and requests the concurrence of the House therein.
Respectfully,
Elmer O. Friday, Secretary

On motions by Mr. Crabtree, the House concurred in the
Senate Amendments.
The question recurred on the passage of HB 1423, as amended
by Senate amendments. The vote was:
Yeas-88
The Chair
Avon
Bass
Baumgartner
Becker
Birchfield
Blackburn
Boyd
Brown
Cherry
Clark, David
Clark,J.R.
Clem
Cohen
Conway
Crabtree
Craig
Crane
Culbreath
Cunningham
Danahy

Dubbin
Dyer
Earle
Easley
Fontana
Forbes
Foster
Fulford
Gautier
Gibson
Gordon
Gorman
Haben
Hagan
Harllee
Hodes
Jones
Kershaw
Kiser
Kutun
Libertore

Lockward
Malloy
Martinez
Matthews
McPherson
Melvin
Miller
Moudry
Nergard
Nuckolls
Ogden
Papy
Poole
Poorbaugh
Price
Redman
Reynolds
Robinson, A. S.
Robinson,J. W.
Rude
Ryals

Sackett
Savage
Shreve
Singleton, C. A.
Singleton, M. L.
Smith
Snowden
Spicola
Steinberg
Thomas, P.
Tittle
Tobiassen
Tubbs
Tucker
Turlington
Walker
Webb
Whitson
Wilson
Young

Hazelton
Hodges
Hutto
James
Lewis

Mixson
Peaden
Randell
Richmond
Rish

Robinson, G. C.
Thomas, J. C.
Tillman
Williams
Williamson

1, 1973

Representative Langley was recorded as voting Yea; Repre
sentative Carlucci was recorded as voting Nay; Representative
Tobiassen changed his vote from Yea to Nay; and Representa
tive J. C. Thomas changed his vote Nay to Yea.
�o the bill P!l�sed, as amended by Senate amendments. The
act10n was certified to the Senate and the bill was ordered en
grossed.
The Honorable Terrell Sessums
Speaker, House of Representatives
Sir:

I am directed to inform the House of Representatives that
the Senate has passed with amendment-By Representative Redman and othersBB 589-A bill to be entitled An act relating to budgeting
and approJ!riations; ame11ding §216.2�2(1) (a), Florida Statutes,
1�7.1, relat1�g to the . number of positions authorized and pro
v1s1ons for mcreases m the number; amending §216.292 Florida
St�tu.tes, 197 1, to delete authorization for transfer of appro
pr1at1ons by heads of departments; providing an effective date.
Which amendment reads as follows:
On pag� 3 and 4, strike all of Section 2 and renumber section
8 to Section 2
-and requests the concurrence of the House therein.
Respectfully,
Elmer O. Friday, Secretary

On motion by Mr. Redman, the House concurred in the
Senate amendment.
The question recurred on the passage of HB 589, as amended
by the Senate amendment. The vote was:
Yeas-105
The Chair
Avon
Bass
Baumgartner
Becker
Birchfield
Blackburn
Boyd
Brown
Cherry
Clark, David
Clark, Dick
Clark,J. R.
Clem
Cohen
Conway
Craig
Crane
Crenshaw
Culbreath
Cunningham
Danahy
Dixon
Dyer
Earle
Easley
Fechtel

Fontana
Forbes
Foster
Fulford
Gautier
Gibson
Gordon
Gorman
Grosse
Haben
Hagan
Hair
Harllee
Hazelton
Hodes
Hodges
Holloway
Hutto
James
Jones
Kershaw
Kiser
Kutun
Lanirley
Lewis
Libertore
Lockward

Malloy
Martinez
Matthews
Mattox
McDonald
McPherson
Melvin
Miller
Mixson
Mooney
Moudry
Nelson
Nergard
Nuckolls
Ogden
Papy
Peaden
Poole
Poorbaugh
Price
Randell
Redman
Reynolds
Richmond
Rish
Robinson, G. C.
Robinson,J. W.

Rude
Sackett
Savage
Shreve
Singleton, C. A.
Singleton, M. L.
Smith
Snowden
Spicola
Steinberg
Thomas, J.C.
Thomas, P.
Tittle
Tobiassen
Tolton
Tubbs
Tucker
Turlington
Walker
Whitson
Williams
Williamson
Wilson
Young

Nays-None

Nays-20
Crenshaw
Dixon
Fechtel
Grosse
Hair

June

Representative Hartnett was recorded as voting Yea.
So th;e bill passe!f,. as amended by the Senate amendment.
The action was cert1f1ed to the Senate and the bill was ordered
engrossed.
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RECOMMENDATION AND REPORT ON FLORIDA LANDLORD-TENANT LAW
Introduction
The Florida Law Revision Council was created in 1967
(Sections 13.90-13.996, Florida Statutes) and is made up of
two Senators appointed by the President of The Senate, two
Representatives appointed by the House Speaker, and eight
lawyers or law professors appointed by the Governor, without
regard to political affiliation.
The statutory charge to the Council is to:
(1) Examine the common law, constitution and
statutes of the state and current judicial de
cisions for the purpose of discovering defects
and anachronisms in the law and recommending
needed reforms; (2) Recommend, from time to
time, such changes in the law as it deems pro
per to modify or eliminate antiquated and in
equitable rules of law, and to bring the law
of the state into harmony with modern condi
tions; (3} Conduct such surveys or research of
the law of Florida as the legislature may re
quest.

Florida Landlord-Tenant Law
The Law Revision Council began its study of Florida land
lord-tenant law in April, 1972.

The Council proceeded on the con

viction that needed revision and reform could be accomplished
without endangering the incentives for private investment in resi
dential real estate and without imposing unfair and unreasonable
burdens on landlords.
As the study progressed, it became apparent that there are
three defects in present Florida statutory and common law relating
to landlord-tenant relations in Florida.

First, the real nature

of the leg·al relationship between a landlord and a tenant is not
codified or reflected in the statutes.

Current Florida statutes

(primarily Chapter 83) merely set out procedures whereby the land
lord may terminate the tenancy of the tenant, have him evicted,
and seize his property.

The principles making up the substantive

law of landlord-tenant relations exist only in the reported court
cases dealing with specific disputes.

For this reason, there cur

rently exists much misunderstanding, misconception and myth on the
part of both landlord and tenant with regard to the law governing
their relationship.
Secondly, there is no differentiation under Florida law
between commercial tenancies and residential tenancies.

Thus,

the law applying to a commercial property lease between business
men is exactly the same as that applying to the lease of a house
or apartment by an individual.

2

Thus, the law fails to recognize

the economic and bargaining positions of most residential land
lords and tenants.

The parties are usually in unequal bargaining

positions, especially in light of the tightening rental housing
market as Florida increasingly becomes an urban state.

This Florida

assumption that landlords and tenants are in an equal bargaining
position leads to cases upholding provisions in residential leases
exempting landlords from their own negligence1 and waiving the
right to notices required by law before evictions.2
With the advent of concern for affording legal protection
to consumers, it is becoming increasingly apparent nationwide
that a transaction between a consumer and a businessman simply
cannot be treated in the same manner as a transaction between a
businessman and another businessman.

This view has led to special

provisions in the Uniform Commercial Code 3 , consumer protection
legislation� and an increasingly strict view by the courts of
printed-form contracts (adhesion contracts).

It is also reasonable

for the law to differentiate between premises rented by an indi
vidual as a home for this family, and premises rented for a busi
ness purpose.

These advances, however, have not been extended in

Florida to cover tenants, who are the consumers of rental residen
tial property.
Finally, the Law Revision Council found it evident that
Florida landlord-tenant law, both substantive and procedural, is
weighted on the side of the landlord without corresponding protec
tion for the tenant.

With regard to the substantive law, this

is generally attributable to the fact that Florida's landlord-
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tenant law remains essentially unchanged as it was carried
over to this country from England.

The· common law governing the

English landlord-tenant relationship found its genesis in the
fifteenth and sixteenth centuries.
In those times a lease was considered primarily as a con
veyance of lands for a certain period or until the parties de
cided otherwise.5 The buildings on the land were incidental to
the lease.

They were simply constructed, without modern con

veniences, and could easily be kept in repair by the tenant.
In the agararian society of the sixteenth century the tenant was
more concerned with the land itself, which would often yield the
rent, than with the condition of the buildings on the land.6
As early as 1485 it was settled that there was no implied warranty
of habitability or fitness which, if breached, would relieve or
diminish the tenant's liability.7
The old common law rule rested on the ground that the ten
ant acquired the premises
.
8
f ore tak.1ng possession.

11

as is" and was obligated to inspect be-

The rule of "caveat emptor" ("let the
buyer beware") applied, the same as between buyer and seller.9
Even the landlord's breach of an express covenant (promise) to
repair the premises did not excuse the tenant from paying rent,
because the tenant's obligation to pay rent and the landlord's
obligation to repair were construed as independent covenants.10
This landlord-tenant rule of independent covenants developed
separately from a basic rule of contract law to the effect that
a contracting party who failed to perform his part of the bargain
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(or any requirements imposed upon him by law) was limited
in his right to insist on the other party's performance.
Arguably there were some practical reasons for extending
this part of the English common law to the United States.

In the

eighteenth and nineteenth centuries, bargaining strength in a
rural society lay with mobile tenants.

The courts sought to pro

tect landowners from tenants who sought to use hindsight to re
cover damages for disappointing property investments.

The land

owners made out a sympathetic case for no implied warranties of
fitness of premises in the face of unforeseen and uncertain changes

to their lana.11

With the twentieth century came industrialization and sub
sequent urbanization. People flocked to cities in hope of better
12
Because of the increased specialization of labor these
jobs.
people became less competent to perform the task of repairing
their dwellings.

This was coupled with an ever-increasing com

plexity in the construction of multiple dwelling units, making it
impossible for a tenant even to have access to such vital compon
ents of his dwelling as heating and plumbing.

These two factors

joined to make it impossible for the modern tenant to repair his
own dwelling.
The reasons for the common law rule denying an implied war
ranty of habitability have become less and less appropriate to
the times.

Economic power no longer resides with mobile tenants

interested mainly in land, but with landlords in a market where

5

demand exceeds supply.

Yet many jurisdictions, including Florida,

have failed to modify the ancient rule,.and to recognize the vast
changes that have taken place in an increasingly urban society.
The 1970 Census 13 put to rest any speculation that Florida
is not essentially an urban state.

Of Florida's total 1970 pop

ulation, 70% live in only ten counties, with the remaining 30%
speread over 57 counties.

The bulk of Florida's populace is con

centrated in certain small areas and is largely urban.
Absent express agreement, Florida landlords still have
no obligation to repair or maintain premises leased solely for
residential purposes.14
Housing codes in many areas of the state impose a legal
obligation upon the landlord to maintain residential premises.
Housing codes are, however, criminal in nature and provide only
for penalties upon the landlord.

They do not provide substan

tive rights to the tenant in the event of violation.

Thus, the

tenant is relegated to the role of a complainant, who must rely
upon government enforcement of the housing code.
The Supreme Court of Florida, in a case which did not
concern landlord-tenant relations, has stated:
The general right to contract is subject
to the limitation that the agreement must
not violate •••• the ordinances of a city
or town.••••
Wechsler v. Novak, 26 so.2d 884, 887 (Fla. 1946).

This ruling,

which would appear to mean that lease provisions requiring pay
ment of rent for premises that are in substantial violation of
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housing codes would be unenforceable, has not been expanded
from the realm of contract law to landlord-tenant law.
The National Commission on Urban Problerns15 held public
hearings throughout the country during six months of 1967, visited
problem areas in scores of cities, and initiated a comprehensive

research prograrn.16

One of its main recommendations is that

there should be:
substantial reforms in the law of landlord and ten
ant, so that leases of dwelling space have the char
acteristics of ordinary contracts, with the tenant's
covenant to pay rent dependent on the landlord's
covenant to make repairs. The standards and require
ments of applicable housing codes, including the land
lord's duty to repair and maintain, should, by legal
implication, become terms of the lease agreement, and
any lease provision exculpating the landlord from meet
ing code requirements or repair obligations should be
void as against public policy.17
National Trend Toward Reform of Landlord-Tenant Law
Although occasional cases created minor exceptions to the
common law's refusal to recognize an implied warranty of habita
bility, it was not until 1961 that the first major break with the
tradition occurred.

The Supreme Court of Wisconsin ruled that there

was an implied warranty of habitability in every residential lease. 18

A number of similar cases have followed in ensuing years. 19

The

most recent and most exhaustive opinion on the subject is Mease v.
Fox 2 9 in which the Supreme Court of Iowa held that there was
an implied warranty of habitability in all residential leases.
(Copy of opinion reproduced as Appendix)
In August of 1972, after more than two years of study, the
National Conference of Co1nmissioners on Uniform State Laws prom
ulgated a Uniform Residential Landlord and Tenant Act and has
recommended its passage in all states.
7

Hawaii has passed a land-

lord-tenant act, patterned after the recommended Uniform Act.
The Law Revision Council began its drafting project with a
preliminary working draft of the Uniform Residential Landlord
and Tenant Act.

The Council's proposed Florida Residential

Landlord and Tenant Act is substantially different from the
Uniform act, and the Council considers it to be better than the
Uniform Act and more in tune with the needs of both landlords
and tenants in Florida.

FLORIDA RESIDENTIAL LANDLORD AND TENANT ACT

A bill to be entitled

An act relating to residential landlord
and tenant relationships; creating
part I1 of Chapter 83, Florida Statutes;
providing a short title; Eroviding for
application of the act; providing for
exclusions from application of the act;
providing definitions; providing for an
obligation of good faith; providing for
unconscionable rental agreements; pro

viding for authorized and prohibited
provisions in rental agreements; pro
viding for attorney's fees; providing
for disclosure to tenants; providing
8

for landlord's obligation to maintain
premises; providing for tenant's obli
gation to maintain dwelling unit; p=�. viding for landlord's access to dwell
ing unit; providing for remedies and
procedures; prohibiting retaliatory
conduct; providing for landlord's lien
for rent; providing for service of pro. cess; amending and renumbering section
83.261, relating to deposit money and
advance rent; amending sections 713.67,
713.68, and 509.141(1), to limit their
applicability to transient rentals;
amending sections B�.011
and 85.051; amending section 83.241; creating
section 92.40, relating to admissibiiity in �vidence of reports of building, housing·and health code violations;
providing for repeal of sections 82.02,
82.04, 82.081(2), 713.69 and 821.31; pro
viding an effective date.
Be It Enacted by the Legislature of the �tate of Florida:
Section 1.

Section 83.001 1 Florida Statutes, is

created to read:
83.001 Application.-This part applies to non
residential tenancies, and all tenancies not governed by·
Part II of this Chnpter.

Section 2. Chapter 83, ·Florida Statutes, is amended
by denominating the existing sections as Part I, to be
entitled Landlord and Tenant:

Non-Residential, and by creat

ing Part II, to be entitled Landlord and Tenant:

Residential,

to read:
PART II

LANDLORD AND TENANT: ,RESIDENTIAL
83.40 Short Title.-This part shill be known as the
"Florida Residential Landlord and Tenant Act."
83.41 Application.-This part app�ies to rental of
a dwelling unit.
83.42 Exclusions from application of part.-This
part does not apply to the following:
(1)

Residency at an institution, whether public or

private, where residence is incidental to detention or to the
provision of medical, g�riatric� educational, counseling,
religious, or simiiar services;
(i) Occupancy under a contract of sale of a dwel
ling unit or the property of which it is a part;

(3) Transient occupancy in a hotel, motel, rooming
house, or similar public lodging or transient occupancy in a
mobile home park; or
(4) Occupancy by a holder of a -proprietary lease in

a·cooperative apartment.

Comment

This section, along with §83.41, indicates the
types of tenancies that are intended to be covered
by this Act. It is intended to regulate landlord
tenant relations. It is not intended to apply where
residence is incidental to another primary purpose
10

such as residence in a prison, hospital, nursing
home, or a dormitory owned and operat�d by a college
or school. The Act is not intended to apply to trans
ient occupancy of any nature. In Florida, transient
hotel, motel and rooming house operations are subject
to regulation under Chapter 509 of the Florida Statutes.
83.43 Dcfinitions.-As used-in this part, the follow
ing words and terms shall have the followin� meanings, unless
some other meaning is plainly intended:
(1)

"Building, housing and health codes" means

any law, ordinance, or governmental_ regulation concerning
health, safety, sanitation, fitness for habitation, or the
construction, maintenance, operation, occupancy, use or appear
ance of any dwelling unit;
Comment
Typical of such "building, housing and health
codes" are housing, building, sanitation, electrical,
plumbing and fire prevention regulations and ordinances.
All such codes whether enacted under federal, state,
county or municipal authority are included.
(2)

"Dwelling unit" means:
(a)

A structu�e or part of a structure that

is rented for use as a home, residence, or sleeping place by
one person or by two or more persons who maintain a common
household; or
(b}

A mobile home. or a lot in a mobile home

park;
(3}

"Laridlord" means the owner or lessor of a

dwelling unit;
(4)

"Tenant" means any pcr�on entitled to occupy

a dwelling unit under a rental agreement;

(5)

"Premises" means a dwelling unit and the

structure of which it is a part, the appurtenant facilities,
and grounds, areas, fac�lities and property held out for the
use of tenants generally;
(6)

"Rent" means the periodic paymen_ts due the

landlord from the tenant for occupancy under the rental agree
ment, and any other payments due the landlord from the tenant
as may be d�signated as rent in a written rental agreement;
Comment
"Rent" is not intended to include non-recurring
fees and charges unless specifically designated as
rent by the parties, but it is intended to mean the
periodic payments commonly referred to as rent.
(7)

"Rental agreement

II

means any agreement,

written or oral, providing for use and occupancy of· premises;
Comment
"Rental agreement" will include the total agree
ment between the parties, written or oral, whether
it be called a "lease" or something else, and includes
rules and regulations of the landlord.
( 8)

11

Good faith" means honesty in fact in the

conduct or transaction concerned.
Comment
"Good faith" is defined here as it is found
in the Uniform Commercial Code (§671.1-201(19),
Florida Statutes).
(9)

"Advance rent" means moneys paid to the land

lord to be applied to future rent payment periods, but does
not include rent paid in advance fo_r a current rent payment
period.
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83.44 Obligation of qood faith.-Evcry rental agree
ment or duty within this part imposes an obligation of good
faith in its performance or enforcement.
Comment
This section is adapted from the Uniform Com
mercial Code (§671.1-203, Florida Statutes). Ac
cording to the Official Comments accompanying the
Code, "This section sets forth a basic principle
running through this Act. The principle involved
is that in commercial transactions, good faith is
required in the performance and enforcement of all
agreements or duties." The intention here is that
the rule be identical in landlord-tenant relation
ships. See §83.43(8) for definition of "good faith".
83.45 Unconscionable rental agreement or provision.�
(1)

If the court as a malter of law finds a

rental agree_n1ent or any provision of a rental agreement to
have been unconscionable at the time it was made,. the court
may refuse to enforce the rental agreement, or it may enforce
the remainder of the rental agreement without the unconscion�
able provision, or it may so.limit the application of any
unconscionable provision as to avoid any unconscionable result.
(2)

When ·it is claimed or appears to the court

that the rental agreement or any provision thereof may be
unconscionable the parties shall be afforded a reasonable
opportunity to present evidence as to its setting, purpose
and effect to aid the court in making the determination.
Comment
This section adopts the established principle
of equity that was reflected in the Uniform Com
mercial Code (§672.2-302, Florida Statutes), and
is intended to make it possible for the courts to
deal with leases or clauses found to be uncon
scionable.
13

83.46 Rent� duration of tenancies.(1)

Unless otherwise agreed, rent is payable with

out demand or notice, periodic rent is payable at the begin
ning of each rent payment period, and rent is uniformly
apportionable from day to day.
{2)

If the rental agreement �ontains no provision

as to duration of the tenancy, the duration is determined by
the periods for which the rent is payable.

If the rent is

payable weekly, then the tenancy is from we�k to week; if
payable monthly, is from month to month; if payable quarterly,
is.from quarter to quarter; if payable yearly, is from year
to year.
Comment
Subsection (1) changes the common law by pro
viding that, in the absence of an agreement to
the contrary, rent is apportionable from day to
day and is payable in advance. This conforms
to usual modern business practices.
Subsection (2) merely reflects existing Florida
law. See §83.01, Florida Statutes.
83.47 Prohibited provi�ions in rental agreements.
Cl)

A provision in a rental agreement is void and

unenforceable to the ex�ent that it:
(a)

purports to waive or preclude the rights,

remedies or requirements set forth in this part; or
"(b)

purports to limit or preclude any liabi

lity of the landlord to the tenant or of the tenant t� the
landlord, arising under law.
(2)

If such a void and unenforceable provision is

included in a rental agreement entered into, extended or
14

renewed after the effective date of this part, and either
party suffers actual damages as a result of the inclusion,
the aggrieved party may recover the damages.
Comment
Subsection (1) prohibits exculpatory clauses
and waivers of procedural rights, which have often
been upheld by the Florida courts. 2 1 Subsection
( 2 ) recognizes that most rental agreements will
be executed on forms provided by the landlord.
Inclusion of prohibited provisions, even though
unenforceable, may nevertheless prejudice the
rights of the uninformed tenant. Hence, the
inclusion by either party of a prohibited pro
vision renders him liable in damages if the
other party is injured thereby.
83.48 Attorneys' fees.-If a rental agreement

contains a provision allowing attorneys' fees to the landlord
when he is required to take any action to enforce the rental
agreement, the cour,t mc:1y also allow reasont1ble attorneys' fees
to the tenant when he prevails in any action by or against him
I

with respect to the rental agreement.
Comment
This section merely establishes an even-handed
rule that when a rental agreement provides that
the landlord is entitled to receive attorney's
fees fromthe tenant if the landlord takes any ac
tion to enforce the rental agreement, then the ten
ant has the same right to obtain attorney's fees
from the landlord if the tenant prevails in a
dispute with the landlord. This section applies
to provisions in rental agreements that provide
for attorney's fees for the landlord even where
he does not have to resort to formal litigation.
Because this is the only provision in the Act deal
ing with attorney's fees, attorney's fees are not
allowable under any other circumstances.
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83.50 Disclosure.-Thc landlord or a person author
ized to enter into a rentnl agreement on his behalf shall
disclose in writing to the tenant at or before the commence
ment of the tenancy the name and address of the landlord or a
.

.

person authorized to receive notices and demands in his behalf.
The landlord shall cause the tenant to be promptly informed
in writing of any change in the information· required by this
section.
83.51 Landlord's obligation to maintain p;e�tse�.
(1)

The landlord at all times during the tenancy

shall:
(a)

comply with the requirements of applica

ble building, housing and health-codes; and
(b)

roaint�in the roofs, windows, screens,

doors, floors, exterior walls, foundations, and all other
structural c_omponents in good repair and capable of resisting
normal forces and loads, and maintain the plumbing in reason
able working condition.
(2)

Unless otherwise agreed in a written rental

agr·eement, in addition to the requirements of subsection (1)
of this section, the landlord of a dwelling unit other than
a single family house at all times during the tenancy shall
make reasonable provision for:
(a)

the extermination of roaches nnd vermin;

(b)

locks and keys;

(c)

the clec1n and safe condition of common

areas;
16

(d)

common garbage receptacles arid garbage

(e)

heat during winter, runniryg water, and

removal; and
hot water.
(3)

.

.

Nothing contained in subsection (2) of this

section prdhibits the landlord from providing in the rental
agreement that the tenant is obligated to pay costs or·
charges for garbage remo�al, water, fuel or utilities.
(4)

If the duty imposed by subs�ction. (1) of

this section is the same or greater than any dutr imposed
by· subsection (2), the landlord's duty is determined by
subsection (1).
(5)

The landlord is not responsible to the

tenant under this section for conditions created or caused
by the negligent or wrongful act or omission of the ten�nt,
a member of his family, or other person on the premises with
his consent.
Comment
Modern urban conditions require the proper
maintenance and operation of existing housing
facilities. It is thus necessary that minimum
duties of landlords and tenants be set forth.
Generally, the duty of repair and maintenance
of the dwelling unit is imposed upon the land
lord under this section, through his obligation
to comply with building, housing and health codes.
Major repairs to essential systems outside the
dwelling unit are usually beyond the capacity of
the tenant. Conversely, the duties of cleanli
ness and proper use within the dwelling unit
are appropriately fixed upon the tenant. See
§83.52.
Existing housing codes place an obligation
upon landlords to maintain dwelling units. How
ever, enforcement of these housing codes is re
legated to enforcement agencies, and the tenant
17

serves only the function of making the initial
complaint. This section will establish the land
lord's duty to maintain the premises as a matter
of state law, and will give the tenant himself
the power to take appropriate action when the
landlord fails to live up to that duty.
The use of the word "shall" in this section,
and wherever used,. in this act� is intended. to
impose a mandatory duty. 22

83.52 Tenant's obligation to maintain dwelling
unit.-The tenant at all times during the tenancy shall�
(1)

comply with all obligations imposed upon

�enants by applicable provisions of building, housing and
health codes;
(2)

keep that part of the premises which he

occupies and uses clean and sanitary;
(3)

remove from his dwelling unit all garbage

in a clean and sanitary manner;
(4)

keep all plurnbing fixtures in the dwelling

unit or used by the tenant clean and sanitary;
(5)

use and operate in a reasonable manner all·

electrical, plumbing, sanitary, heating, ventilating, air
conditioning and other facilities and appliances, including
elevators;
(6)

not destroy, deface, damage, impair or remove

any part of the premises or property therein belonging to the
landlord, nor permit any person to do so; and
(7)

conduct himself and require other persons on

the premises with his consent to conduct _themselves in a
manner that does not unreasonably disturb his neighbors.
18

Comment
This section sets forth obligations that may
reasonably be placed on the tenant as a matter
of state law.
83.53
(1)

Landlord's access to dwelling. unit.'
The tenant shall not unreasonably withhold

consent to the landlord to enter the dwelling unit from time·
to time in order to inspect the premises, make necessary or
agrce<l repairs, decorations, alterations, or improvements,
supply agreed services or exhibit the dwelling unit to pros
pective or actual purchasers, mortgagees, tenants, workmen
or contractors.
(2)

�he landlord has the right to enter the

dwelling �nit only with the consent of the tenant, except in
cases of emergency, or when the tenant unreasonably withholds
consent, or during an extended absence of the tenant from
the premises, the landlord may enter the dwelling unit when
ne�essary for the purposes set forth in subsection (1) or
otherwise for the protection or preservation of the premi3es.
(3)

The landlord shall not abuse the right of

access nor use it to harass the tenant.
Comment
This section changes the common law rule that
the landlord had virtually no right of access to
the premises leased to the tenant. This rule de
veloped from the theory that the lease was act
ually a conveyance of the property tothe tenant
for a period of time, and during that time the
tenant was in effect the owner. Therefore, the
landlord could have no reasonable need for access
to the premises. This section establishes rea
sonable rules from the standpoints of both the
landlord and the tenant.
19

83. 54 Remedies; cnf0.1�c0mcnt of r.i9hts crncl duties;
civil c1ction.-lmy right or duty declared in this p�rt is
enforceable by civil action.
Comment
This section is intended to make it clear that
civil actions in addition to those for damages
(§83.55), such as injunctions, may be used to
enforce the provisions of this act.
83.55 Remedies; right of action for damc1ges.If either the landlord or the tenant fails to comply with the
requirements of the rental agreement or this part, the
aggrieved party may recover the damages caused by the non
compliance, but punitive damages are not recoverable under
this part.
83.56 Remedies; ·termination of rental agreement.
Cl)

If the landlord materially fails to comply

with S83.51(1) of material provisions of th� rental agreement
within seven days after delivery of written notice by the
tenant specifying the noncompliance and indicating the inten
tion of the tenant to terminate the.rental agreement by
reason thereof, the ten�nt may terminate the rental agreement.
(2)

If the tenant materially fails to comply

with 883.52 or muterial provisions of the rental agreement,
other than a failure to pay rent, within seven days after
delivery of written notice by the landlord specifying the
noncompliance and indicating the intention of the landlord
to tcrminate."the rental agreement by reason thereof, the
landlord may ter�innte the rental agreement.
20

(3)

If the tenant fails to pay rent when .due

and the default continues for three days after delivery of
written demand by the landlord for payment of the rent or
possession of the premises, the landlord may terminate the
rental agreement.
(4)

The delivery of the written notice� required

by subsections ( 1) , ( 2) , nnd ( 3) of this section shall be by
mailing or delivery of a .true copy thereof or, if the tenant
is absent from his last or usual pl�ce of residence, by
leaving a copy thereof at the residence.
(s)·

If the landlord accepts rent with actual

knm·1ledge of a noncompliance by the tenant, -or accepts per
formance by the tenant of any other provision of the rental
agreement that is at variance with its provisions, the land. lord waives his right to terminate the re�tal agreement or
to bring a civil action for that noncompliance, but not for
any subsequent or continuing noncompliance.
(6)

If the rental agreement is terminated, the

landlord shall comply with 983.49.

Comment
This section sets forth the reasons for, and
procedures governing, termination of rental agree
ments by either party. Termination must take place
before the landlord brings an eviction action under
§83.59.
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83.57 Remedies; termination of tenancy without
specific term.-A tenancy without a specific duration, as
defined in SC3.46(2), may be terminated by either party
giving written notice in the manner provided in goJ.56(4),
as follows:
(1)

When the tenancy is from year to year, by

giving not less than sixty days notice prior to the end of
any annual period;
(2)

When the tenancy is from quarter to quarter,

by giving not less than thirty days notice prior to the end
of any quarterly period;
(3)

When the tenancy is from month to month by

giving not less than fifteen days notice prior to the end of
any montnly period; and
(4)

When the tenancy is from week to week, by

giving not less than seven days notice prior to the end of
any weekly period.
Comment
This section esentially adopts current Florida
law, found in §83.03, Florida Statutes, except
that it shortens the notice requirements for ter
mination of year to year and quarter to quarter
tenancies.
83.58 Rcnedics; tcnQnt holding over.-

If the

tenant holds over and continue!:.; in posscs�-;.ion of the dwelling
unit, or any part thereof, after the expiration of the rental
•

!

agreement without the permission of the landlord, the landlord
may recover possession of the dwelling unit in the manner
provided for in S83.59.
22

Comment
This section is similar to existing §183.04 and
83.20(1), Florida Statutes.

83.59 Remedies� right of action for possession.
Cl)

If the rental agreement is termin�tcd and

the tenant does not vacate the premises, the landlord may
recover possession of the dwelling unit as provided in this
section.
(2)

A landlord applying for the 'removal of a

tenant shall file a complaint describing the dwelling unit
and stating the facts that authorize its recovery in the
proper court of the county where the premises are situated.
The landlord is entitled to the sununary procedure provided
in SSl.011.
(3)

The landlord shall not recover possession of

a dwelling unit except:
( a)

in an action for possession under sub

section (2) of this section, or other civil action in which
the issue of £ight of possession is determined;
(b)

when the tenant has surrendered posses

sion of the dwelling unit to the landlord; or
( c)

when the tenant has abandoned the

dwelling unit.
(4)

The prevailing party is entitled to have

judgment for costs an<l execution therefor.
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Comment
This section is the authorization for eviction
actions when the landlord has terminated the ren
tal agreement with the tenant but the tenant has
not vacated the premises. Subsection (3) is in
tended to outlaw self-help evictions, or evictions
without resort to the legal process, which, al
though unclear, seems to be the present law in
Florida.23
83.60 Remedies; defenses to action for rent or
possession; procedure.(1) ·In an action by ·the landlord for possession
of a <l\\'cll:i.ng unit based upon non-pay1�1ent of r0nt, or in
an action by the landlord under SB3.S5 seeking to recover
unpaid rent, the tenant �Ry defend upon the ground of a
material noncompliance with �83.51(1), or may raise any other
defense, whether legal or equitable, that he may have.

A

material noncompliance with 883.51(1) by the landlord is a
complete defense to an action for possession based upon non. payment of rent, and upon hearing, the cou.rt or the jury, as
the case may be, shall determine· the amount, if any, by which
the rent is to be reduced to reflect the diminution in value
of the dwelling unit during the period of n6ncompl{ance with
883.51(1).

After consideration of all other relevant issues,

the court shall enter appropriate judgment.
(2)

In an action by the landlord for possession

of ·a dwelling unit based upon non-payment of rent, if the
tenant interposes a defense of material noncompliance with
S83.51(1), the tenant shall, prior to final hearing or at
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such other time as the court may direct, pay into the registry
of the court the accrued rent due, as al.leged in the complaint
or as determined by the court, and the rent which accrues
during the pendcncy of the proceeding.
(3)

In an action for possession-of the premises,

the landlord may seek, in addition to possession of the
premises, damages against the tenant for waste, vandalism,
destruction or noncompliance with this part or the rental
agreement by the tenant or other persons on the premises
with his consent.
Comment
This section seeks to remedy the problem
raised in Brownlee v. Sussman, 238 So.2d 317
(3rd D.C.A. Fla. 1970) , 24 in which the court
held that the only defense to an eviction action
is that the rent has been paid. This section
specifically authorizes the defense of non-com
pliance with §83. 51(1) and authorize-a the ten
ant to raise any other defense he may have.
Subsection (2) is intended to protect the
landlord from frivolous claims of violations of
§83.51(1) by requiring that the tenant pay into
the court the amount of rent claimed before he
may raise such a defense. Subsection (3) sub
stantially changes current law in that it allows
the landlord to seek a money judgment for rent
or damages in the same action in which he is
seeking possession of the premises.
83.61 Disbursement of funds in registry of cour
t;

prompt f inc1l hearing. -\}hen the tenant lrns dcposi tcd funds. into

the registry of the court in accor<l�nce with the provisions
.
of 983.60(2), and the landlord is i� immediate d�ngcr of . lbss
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of. the premises or other hardship relating to the premises,
the landlord mny apply to the court for disbursement of all
or part of the funds or for prompt final hearing.
may advance the cause on the calendar.

The court, after

preliminary hearing, may award all or any portion of the
funds on deposit to the landlord or may proceed immediately
to a final resolution of the cause.
Comment
This section is intended to protect the land
lord when a number of tenants have raised fri
volous defenses of non-compliance with §83.51(1),
and the landlord is in danger of losing the pre
mises because of the interruption of his cash flow.
It is intended that the court either may hold a
preliminary hearing to decide whether to disburse
part of the funds to the landlord or may set the
cause down for final hearing immediately and dis
pose of the entire matter. This section leaves
the court with latitude to do substantial justice
in individual cases.
83.62 Remedies; removal of.tenant; process.In an action for possession, after entry of.judgment in favor
of the landlord, the clerk shall issue a writ to the sheriff
describing the premises and commanding him to put" the land
lord in possession.

In the case of the removal of the mobile

home of any tcnunt for the reason·of holding over after the
expiration of the rental agreement, the writ of possession
shall not issue earlier than thirty days from the service
of the complaint for removal upon the tenant.
Comment
This section is substantially the same as
existing §83.241, Florida Statutes.
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83.63 Remedies; casualty damage.-If the premises
are damnge<l or destroyed other than by the �rongful or
negligent acts of the tenant so that the enjoyment of �he
premises is substantially impaired, the tcn�nt may terminate
the rental agreement and immediately vacate the premises.
The tenant may vacate the part of the premises rendered
unusable by the castialty, in which case his liability for
rent shall be reduced by the fair rental value of that part
of the premises damaicd or destroyed.

If the rental agree

ment is terminate�, the landlord shull comply with 883.49.

Comment
This section changes the existing common law
rule that the destruction of the premises will not
release the tenant from his obligation to pay rent.
Once again, this common law rule was a result of the
original view of a lease as a conveyance of property,
making the tenant in effect the owner of the pre
mises for the period of the lease. Under those cir
cumstances, it was appropriate to place the risk of
loss upon the tenant. Under modern conditions, how
ever, this rule is inappropriate.
83.64 Retaliatory conJuct prohibited.(1)

A landlord may not retaliate against the

•

or by br1ngtcrt1nt b y l·11 crc�sinnJ rent or decreasing services
·
1Josscssion or other
ing or thret1ten1ng t o b1.-i'ng ,,n action for
civil action because:
(a}

the tenant has complained to a govern-

mental agency charged with responsibility for enforcement of
a building, housing or health code of a violation applicable
to the premises;
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(b)

the tenant has complained to the land

lord of a violation of the rental agreement or of any of
the provisions of this part;
(c)

the tenant has complained to any govern

mental agency about an illegal or unauthorized increase in
rent; or
{d)

the tenant has organized, encouraged

or participated in a tenant organization.
(2)

If the -landlord �cts in violation of subsec

tion (1), the tenant shall be entitled to the remedies pro
vided in this part, and in addition may interpose a defense
6f retaliation in any action against him for possession,
except as provided in subsection (3).

The defense of ·

retaliation is a complete defense to an action for possession.
In any action by or against the tenant under this subsection,
a rebuttable presumption of retaliation is created by evidence
of a complaint or notice of violation referred to in subsec
tion (1) within six months prior to the action of the lan6lord; unless the court finds that the tenant made the
complaint after notice of a proposed increase or other action
in good f.::iith hy the landlord, in \·. hich event there is a
1

rebutt.::iblc prcsumptio11 that the complaint was not mnde in
i
good faith.
(3)
rctalintion if:

The tenant docs not have a valid defense of

(a)

the violation of the applicable building,

housing or health code was caused primarily by the lack of
due care by the tenant or other person in his household or
upon the premises with his consent; or
(b)

the tenant is in default in rent and

has not interposed a defense of material honcompliancc by
the landlord with 883.51(1); or
(c)

compliance with the applicable building,

housing or health code requires alteration, remodeling or
demolition which would effectively deprive tl1c tenant of
use of the dwelling unit.
Comment
This section attempts to codify emerging case
law. 2 5 In Florida, whether or not a retaliatory in
tent on the part of the landlord in evicting a tenant
is a proper defense in an eviction action is unsettlea.26
Retaliatory evictions and other actions are a serious
impediment to a local government's ability to enforce
its housing codes, because enforcement cannot be trig
gered unless there is a complaint from the tenant.
The spectre of retaliatory eviction may deter a tenant from complaining to the authorities about housing
code violations.
Subsection ( 2 ) creates a rebuttable presumption
of retaliation under certain circumstances, similar to
many other statutes creating rebuttable presumptions.
This is necessary because of the extreme. difficulty of
proving the landlord's intent when he decides to evict.
The presumption is, however, rebuttable and if the
landlord has good reason for the eviction he can show
it and overcome the presumption.
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Section 3.

Section 713.691, Florida Statutes, is

created to read:
713.691 Landlord's lien for rent; excmptions.(1)

With regard to a residential tenancy, the

landlord has a lien on all personal property of the tenant
located on the premises for accrued rent due to the landlord
under the rental agreement.

The lien is superior to all

other liens acquired subsequent to_the default in the payment
of the rent.

This lien shall be in addition to any other

liehs upon such pro�erty which the landlord may acquire by
law, and may be modified or waived, in whole or in part, by
the provisions of a written rental agreement.
(2)

When the tenant is the head of a family,

pcrsoiwl property owned by him in the value of $1,000 is
exempt from the lien provided by this section.

This sub

section does not authorize an exemption any greater than
that which may be available _to the tenant in Article X, 04
of the Constitution of the State of Florida.
(3)

The remedy of distress for rent is abolished

with regard to residential tenancies.
Comment
This section is based on current statut�o/
that create landlord's liens for unpaid rent.
Subsection (2) indicated that the homestead
exemption will be available to the eligible tenant,
as has been held by the courts of this state.28
Subsection (3) abolishes distress for rent
as applied to residential tenancies. At least
one federal court in Florida has held Florida's
distress procedure to be unconstitutiona1. 29
Sections 9 and 10 of the bill set forth alternative
procedures for enforcement of the landlord's lien.
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Section 4.

Section 48.183, Florida Statutes, is

·created to read:
48.183 Service of process in action for possession
of residential prcmises.-In an action·for posscssi6n of
residential premises under 883.59, if neither the tenant nor
a person of the tenant's family above 15 years of age can be
found after diligent search and inquiry at the usual place
of· residence of the tenant, summons may be served by attach
ing a copy to a conspicious place·on the property described
in the complaint.

Comments

This section is based upon §82.061 and
83.22, Florida Statutes, and is meant to re
move the unfair situation for the landlord
that it illustrated in Knight Manor #One, Inc.
v. Freeman, 254 So.2d 375 (3rd D.C.A. Fla.
1971), where summons could be posted only when
"the defendant cannot be found in the county.••. "
Section 5.

Section 83.261, Florida Statutes, is

renumbered Section 83.49, Florida Statutes, and is amended
to read:
83.49 Deposit money or advance rent; duty of
landlord.-

·HH--{at ill

Whenever money sha±:1:-be is deposit�d

ef-a-heusing-utti� 7 rental agreement as security for perfor
moncc of the eentrae� 7 rental flgrccmont, or as advnncc rent,
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on beha]f of the tenr:1nts shall be held in trust by the lan<l
lord and shall not be commingla<l with any other funds of the
landlord; or, in the altern.:1tive, the landlord shnll post a
surety bond with the clerk of the circuit court in the county
in which the heus±ng dwelling unit is located in a total
amount of the security deposits and advance rent he holds
on bahalf of the tenants, or fifty thousand dollars, which
ever is less, executed by the landlord as principal and a
surety company authorized and licensed to do busine�s in the
state as surety.

The bond shall be conditioned upon the

faithful compliance of the landlord with th� provisions o�
this section and shall run to the s�a�e governor for the
benefit of a�y tentirit ·ihj6red by the landiord's violation

�I

the provisions of this section.
-fb} ( 2)

'i'lhcnever the landlord shall require a

security deposit, or advance rent, it shall accumulate
..
interest at the rate of 5 percent per annum7, simple interest.
However, no interest shall be required to be paid to the
tenc:int when such moneys arc held in trust and not commingled
with other funds of the landlord.

If such funds are indeed

deposited in ·an interest-bearing account, the tenant shall
receive and collect at least 75 percent of the interest
payable on such account7 in lieu of the payment of 5 percent
interest by the landlord.

The landlord shall, within thirty'

days of receipt of advance rent or a security deposit, notify
the tenant in writing of the manner in which the landlord
is holding the advunce rent or security deposit, the rate of
interest, if any, which the tenant is to receive and the

-(43· (3)

Upon the vacating.of the premises for

termination of the lease or for other rcasoi1, the landlord
shall huve fifteen days to return said security deposit
together with j_ntcrest or in which to give the tenant written
notice by certified mail of his intention to impose a claim
to give the required notice within the fifteen-day period, he
forfeits his rigl1t to impose a claim upon the security deposit.
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Comment
This section is intended to expand current
83.261, the Security Deposit Law, to cover advance
rent to remedy other ambiguities and defects in
existing law.

Section 6.

Section 713.67, Florida Statutes, is

amended to read:
713.67 Liens for board, lodging, etc., at hotels,
.etc.- In favor of keepers of hotels, apartment houses, rooming
houses, and boarding touses for the board, lodging and
occupancy of and for moneys advan6ed to transj_cnt guests or
tenants, upon the goods and chattels belonglng to such guests
or tenants, in such hotel, apartment house, rooming house or
boarding house, including garage and storeroom.

Upon the

non-payment of such sums in accordance with the rules of such
hotels, apartment houses, rooming houses or boarding houses,
the keeper thereof may instantly �ject such transient guests
or tenants therefrom.
Section 7.

Section 713.68, Florida Statutes, is

amended to read:
713.68 Liens for hotels, apartment houses, roominq
houses, boarding houses, etc�- In favor of any person conduc
ting or operating any hotel, apart�ent house, rooming house,
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boarding house or tenement house where rooms or apartments
are let for hire or rcntal7 on a transient basis.

Such lien

shall exist on all £he property including trunks, baggage,
jewelry and wearing apparel, guns and sporting goods, furniture
and furnishings and other personal property of any person
which property is brought into or placed in any room or
apartment of any hotc�l, .ap.::rtmen
t house, lod0 ing house,
.
roo1:1:i.n9 house, boardj ng houno or tc.,nomc:nt hou�;c, wlwn such
person shall occupy, on a transient bnsis, such room or
apartment as tenant, lessee, boarder, roomer or guest for
the privilege of which occupancy money or anything of value
is to be paid to the person conducting or operilting such
hotel, apartment house, rooming house, lodging house, boarding
house or tenement house.

Such lien shall continue a�d be

in full force and effect for the amount payable for such
occupancy until the same shall have been fully paid and
discharged.
Section 8.

Section 509.141(1), Florida Statutes,

is amended to read:
509.111 Refusal of admission and ejection o�
undcsirah]e quests; notice, proccdu-re, etc.Cl)

The manager, assistant manager, desk clerk

or other person in charge or in authority in any hotel,
apartment house, tourist camp, motor court, restaurant,
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rooming house or trailer court shall have the right to
remove, cause to be removed, or eject from such hotel or
apartment house, tourist camp, motor court, . restaurant,
rooming house or trailer court in the manner here:i.nafter
provided, any transient guest of said hotel, apartment house,
tourist c�mp, motor court, restaurant, rooming house or
trailer court., who, while in sai<l hotel apartment house,
tourist camp, motor·court, restaurant, rooming house or
trailer court premises is intoxicated, immoral, profane, lewd,
brawling, or who shall indulge in any language or conduct
either such as to disturb the peace and comfort of other
guests of such hotel, ap?rtrncnt_house, tourist camp, motor
court, res�aurant, rooming house or.trailer court, or such as
I

to injure the reputation or dignity or standing of such hotel,
apartment house, tourist camp, motor court, restaurant, rooming
house or trailer court, or who, in the opinion of the manage
ment, is a person whom it would be detrimental to such hotel,
apartment house, tourist camp, motor court, restaurant, rooming
house, or trailer court for it any longer to entertain, but the
admission to, or the removal from, such accommodations shall not
be based upon race, creed, color, or national origin.
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Section 9.

Section 85.011 ( 5} , I-'loric1u Stututcs,

is ilmcnded to read:
85.011 Enforcement by persons in privity with the
owncr.-All liens on renl or personal property provided for by
part I or part II

Chapter 713

are· enforceable by persons

in privity with the owners, except when otherwise provided,
as follows:
(5)

Summary action.Ca)

Dy a person claiming a lien for labor per-

I
1

formed , or claiming a landlord's lien under S713.691, filing in'

the court having jurisdiction of the amount of the lie� claimed!
a complaint describing the property on which a lien is claimed
and stating the facts which authorize or create the lien.

Such

person is entitled to the summary procedure under section
51. 011.
(b)

If the issues are found for plaintiff,

judgment shall be entered for the amount found to be due him
with fifteen percent attorney's fee and costs.

The judgment

is a prior lien on the property described in the petition
over all other liens accruing or thnt may be filed subsequent
to the day the lien for such lc_ibor performed or nnpc1id rent
c.1ccrucd but if such issues ,u:c found for defendant; judgment
slwll be en tercel dismissin9 the action.
Section 10.

Section 85.051, Florida Stntutes, is

ah1cnded to read:
05.051 Ti1�1c of br:i.nqing action.-t·lhcn there has
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I

been no record of a notice of lien, action to enforce a lien
(if it exists without such record) must be brougl1t within
twcl ve months fro:11 the u.ccruc1l of tlw un12_cli<l rent, the
pcrformanc� of the work or the furnishing of the materials,
and if there has been such record, the action must be brought
within twelve months from the time of-such record.·
Comments

Section 9 and 10 have expanded the provisions
of Chapter 85, Florida Statutes, to cover the en
forcement of the landlord's lien for rent created
in Section 3. This procedure will replace the
current distress procedures. Section 85.031(1),
Florida Statutes, provides protection for a land
lord who believes that a tenant is about to re
move property under lien from the county.
Section 11.

Section 83.241, Flo�ida Statutes, is

amended to read:
83.241 Hcrnoval of tenant; rrocess,-l\ftcr entry
of a judgment in favor of plai11tiff, the clerk shall issue
a writ to the sheriff describing the premises and commanding
him to put plaintiff in possession.

Hewevet'-ifl-�he-ease-ef

Comments
Because §83.241 now comes under Part I of
Chapter 83, applicable to non-residential ten
ancies, the provisions therein relating to resi
dential tenancies are removed. Similar pro
visions to those deleted here are preserved for
residential tenancies, however, in §83.62
38

Section 12.

Section 92.40, Florida Statutes, is

created to read:
92.40 Reports of building, housing or health code
viola�!ons; adrnissibility.-A copy of a report, notice or
citation of a violation of any building, housing or health
code by a governmental agency charged with the enforcement of
such codes, certified by the agency, if otherwise mnterial

shc1lJ be nc1rnissible as pri1:1c1 facici evidence of the v.i.olation�.
Comments
This section, similar to many provisions found
throughout the Florida Sta� utes� provides �hat �he
report itself is prima facie evidence of violations
reflected in the report. This means that the code
enforcement officers will not have to be subpoenaed
for every case, merely to testify as to what is in
the report. Any rebuttal evidence from the land
lord will overcome the prima facie nature of the
evidence.
Section 13.

Sections 83.255, 83.271, 83.281, and

83.291, Floridc1 St,ttutes, are renumbered Sections 83.68, 83.69,
3j_70 and 83.71, respectively.
Section 14.

Sections 82.02, 82.04, 82.081(2),

713.69 and 821.31, Florida Statutes, �re hereby repealed.
Section 15.
1973.

This act shall take effect on July 1,

It applies to rental agreements entered into, .extended

or renewed after that date.
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Conclusion
The Law Revision Council has spent nearly a year of
serious study of landlord-tenant law, both through a sub
committee and throught the full Council.

The Council, con

cludes that the proposed Florida Residential Landlord and
Tenant Act will enable our legal system to contend better
with modern conditions.

The Council also concludes that

the proposed act will not discourage investment in resi
dential rental real estate nor unreasonably impair private
property rights.

The Council concludes that the proposed

act will cure the three significant defects in existing land
lord-tenant law:

1) lack of codification; 2) lack of dif

ferentiation between commercial and residential tenancies;
and 3) inequitable allocation of rights and responsibili
ties between landlords and tenants.
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(804) 488,2837

August
Mr. Michael Reichman
Student Body Attorney General
Florida State University
32306
Tallahassee, Florida
Dear Mr. Reichman:
I have read the article you sent me from the Flambeau
of August 2, 1973 concerning the new Landlord-Tenant Act
and have the following comments:
1. The Act's most important change in substantive
Landlord-Tenant Law is the imposition on the landlord of the
duty to keep his residential rental premises in conformity
with local building, housing or health codes. The article
correctly points out that a tenant may withhold his rent from
the landlord without fear of eviction if the landlord is fail
ing to comply with these local codes. However, the article
does not point out that a landlord may dispute the tenant's
claim that a local code has been violated. In such a case the
landlord could take the tenant to court, convince the judge
that the local code had not been violated and promptly proceed to recover the back rent and to evict the tenant for the
non-payment of rent. Nor does the article point out that before
the tenant may withhold his rent based upon a non-compliance with
such a local code, the tenant must give the landlord seven days
written notice indicating the non-compliance and the intention
of the tenant not to pay rent by reason thereof. In summary,
this new duty upon the landlord is one which the tenant should
not treat lightly. As I have indicated, there are numerous
pitfalls awaiting the tenant who acts too hastily. I have just
touched on a couple here.
2. The article makes reference to the landlord's duty to
"keep up all maintainance and provide for pest control, garbage
removal and supplying hot and cold running water". ·Maintainance
(other ·than comply�ng with local building, housing or health
codes) is not one of the landlord's duties under the terms of

Michael Reichman
- August 9, 1973
Page two
the act, except in those areas where there is no local code.
In those areas the landlord must "maintain" certain named
structural components of the building in good repair, but
there is no mention of maintainance in the general sense of
the word. Further, whether the landlord has the duty to provide
for pest control, garbage removal and hot and cold running water
depends on the type of residency being rented and on the con
tents of the rental agreement. Therefore, the tenant should
be aware that these are not automatic duties of the landlord in
every rental situation.
3. The so called "retaliatory eviction" section of the bill
as recommended by the Law Revision Council was removed from the
Act in the Florida Senate. Many legal scholars are convinced
that the retaliatory eviction section was unnecessary since courts
will prohibit such conduct as a matter of public policy. However,
there has been no decision in Florida establishing this point, so
the question remains unanswered for the time being.
4. The article stated that in a legal action against a
landlord, the tenant could now be awarded reasonable attorney's
fees by the court. This is not necessarily true. With one ex
ception, attorney's fees are allowed only when the rental agree
ment mentions attorney's fees. Therefore, if the rental agree
ment contains no reference to attorney's fees then neither party
can recover them. The one exception is _a lawsuit over a security
deposit or advance rent deposit. The�e, the prevailing party may
recover his attorney's fees.
The article provided a valuable service for the student body
in that it pointed out the existance of the new Landlord-Tenant
Act and some of its major provisions. However, the article very
seriously oversimplified the provisions of the Act, and did not
warn the reader of the many possible pitfalls involved in acting
�ithout thorough knowledge of all the act's inter-related pro
visions or without competent legal advice.
Sincerely,

CMS/pw
P.S.

c.

McFerrin Smith, III

The article also did not mention that �he Act
does not apply to residency in an educational
facility.

THE FLORIDA STATE UNIVERSITY TALLAHASSEE 32306

Office of The Student Body President

August 6, 1973
Mr. Mcferrin Smith
Law Revision Council
The Capitol
Tallahassee, Florida
Dear Sir,
Enclosed is a copy of last Thursday's Flambeau article
on the new landlord-tenant law. I would greatly
appreciate any further comments you might have. If you
have any written comments which you feel would help
the students better understand this complex law, we
would be glad to publish them for the student's benefit.
Thank you for taking the time to go over this matter
with me last Friday.
Sincerely,
�1
�.h
M1.chae Re1.c
manStudent Body Attorney General
MR:slls
Enclosure

"SOME MEN SEE TIJJN(;s AS rlll·.Y ARE AND SAY, \\IJ',
I DIU'.AM THINGS TIIA'J Nl·Vl·.R WERE ANll SAY, WIIY MJI"

STUDENT GOVERNMENT

·REPORT

Information concerning Student Government activities
published weekly at the expense of Student Government. The
SG Report is edited by Richard Johnston. SG offices are
located on the 3rd floor, Union. Student input is welcome.

Landlord -tenant law may affect students
Student apartment dwel
lers may find additional legal
remedies and responsibilities
now that parts of the new
Landlord-Tenants Rights Bill
have·taken effect.
Among the important
points of the bill which take
effect January 1974:
*The landlord must com
ply with all local building and
health codes. The tenant may
decide, if the local codes are
not being met, to withhold
his rent from the landlord
without fear of eviction.
Currently, any tenant can be
_ evicted for nonpayment of
rent. although a landlord can
be taken to court by a tenant
· to get back his rent.
I
i -* Landlords must keep up
all maintenance and provide
for pest-control, garbage re
moval and supplying hot and
cold running water. Land
lords must also comply with
local standards.
The following points took
etfect July I, 1973:
\ *Interest accrued by secur
ity
,. deposits in bank accounts

may no longer be kept by
landlords but must be
returned to the tenant. Also,
landlords cann<?t use tenants'
security deposits as security
for bank loans.
*The so-called "retaliatory
eviction" is ·prohibited. A
tenant cannot be evicted by
his landlord for complaining
to authorities.
*Tenants may seek a
court-ordered rent reduction
should the landlord fail to
properly maintain the prem
ises.
*The tenant_ may _be
evicted for failure to keep the
living unit in the condition it
was in when he moved in. In
addition, nonpayment of
rent, if a landlord complies
with all of :the above
measures, is grounds for
eviction.
*Landlords must serve
notice of intention to impose
claim on any part of a
security deposit within 15
days of lease termination.
The tenant in turn has 15
days to object in writing or

forfeit his claim.
*In legal action against a
landlord, the tenant can _now
be awarded "reasonable attor
ney's fees" by the court.
Previously, the landlord, but
not the tenant, could be
awarded attorney's fees.
*.Should the landlord bring
suit •for nonpayment of rent,
the tenant will pay his rent to
a court-held escrow fund
until the case is decided.

Student Attorney General
Mike Reichman said that the
·new law gives tenants more
equitable recourse to legal
action.
· "This law provides tenants
with alot of remedies that he
did not have before," said
Reichman.
"It makes for speedier
action in the courts and gives
the tenant some hope of
receiving attorney's fees that

result from legal proceed
ings," he commented.
Accordin to- Reichman,
renewed leases �nd leases
signed after July. 1, 1973
come under the provisions of
the law.
Reichman said that the
purpose for including re
newed leases in the law was .
to prevent landlords from
insisting on renewal prior .to
the July deadline.

Senate· vacancies· filled
The summer Senate last
week appointed_ hold-over
senators Roberto Godoy to
Senat-e President and Claire
Raulerson to Senate Pro
.
Tempore.
.
Godoy represents the Law
School and Raulerson repre
sents the School of Educa
tion.
The Senate also appointed
Karen Wolfe to Senate
secretary, Doug Lawton to
parliamentarian, and Greg
Washington to comptroller.

Patricia Ide, appointed by
Student Government Presi
dent Charles Thompson, was
confirmed by the Senate to
fill the vacant seat for
Nursing.
The Thompson appointees
for the summer· Student
Supreme, Court were also
confirmed by the Senate.
They
include:
Bruce
Stone, Chief Justice, Thom
Gonzales, Tom Sanderhoff,
Philip Blane, and Charles
Speights, Associate Justices.

.The Senate Organization
and Finance Committee is
·currently working on the
proposed fiscal 1973-84 bud
get.
Raulerson,
committee
chairperson, said she hopes
the committee will complete
its. budget trimming work
within the next two weeks.
Committee memb�r Bon
nie Rosenstein, however,
predictc;_d final passage of the
budget w·m be delayed until
the Fall Senate is in session.

MINUTES
SENATE COMMITTEE ON CONSUMER AFFAIRS

April 11, 1973--2:00 p.m. - 4:15 p.m.
Committee Room F, Senate Office Building
Senator Alan Trask, Chairman
A meeting of the Senate Committee on Consumer Affairs convened on Wednesday,
�pril, 11, 1973. The following bills were considered:
All members were present.

1.

Senate Bill 313 by Senator Winn,relating to public lodging establish
ments was taken up and following the presentation by Senator Winn,
Jack M. Skeldin,,..:r.r., representing the Florida Hotel and Motel
Association, explained the bill. After discussion of an amendment
offered by Senator Lewis, on motion by Senator Zinkil the bill was
temporarily passed and the Chairman requested Mr. Skelding to get
with the Committee staff and' check
the wording and intent in
regard to receipts and return. The bill will be brought up again
at a later meeting.

2.

Senate Bill 397 by Senator Lewis,relating to disposition of dead
without services of funeral director or embalmer, was explained by
Fred Turner, Florida Funeral Directors Association. Robert Maxwell
spoke against the bill. Following three amendments which were
adopted on voice vote, on motion by Senator Lewis the bill passed
unanimously. On motion by Senator Zinkil on voice vote the Committee
determined that the bill is significant, should be considered as
time available, and is noncontroversial.

Senate �ill 398 by Senator Lewis,relating to crematories, cinerator
facilities, and calcinators was explained by Fred Turner, Florida
Funeral Directors Association. Robert Maxwell spoke against the
bill. Following discussion on motion by Senator Gillespie the
bill was temporarily passed.
�-senator Firestone was excused to appear on another Committee.
4. Senate Bill 399, by Senator Lewis,relating to funeral directors and
embalmers passed unanimously with 1 amendment on motion by Senator
Lewis. Committee determined bill should be considered as time available.

3.

S.

Senate Bill 424, by Senator Plante, relating to Chapter 470 (funeral
directors and embalmers) passed unanimously on motion by Senator Lewis.
On motion by Senator Lewis Committee determined bill should be considered
as time available.

6.

Senator Bill 255, by Senator Myers, relating to landlord-tenant
relationships, was explained by Robert F. Williams and McFerrin Smith
of the Florida Law Revision Council. After discus�ion on motion by
Senator Lewis the bill was temporarily passed.

Page two
7.

Senate Bill 350, by Senators Gruber, Zinkil and Stolzenburg, relating
to discriminatory lending practices passed unanimously with 1 amendment
on motion by Senator Gruber. Committee determined the bill is of
major concern.

8.

Senate Bill 353, by Senators Gruber and Deeb, relating to apartment
houses, was presented by Senator Gruber. Following discussion and
the adoption of 1 amendment, Senator Gillespie moved that the bill
be temporarily passed and a subcommittee be appointed to work on the
bill as to form. The motion was adopted by voice vote and the
Chairman appointed Senators Gillespie and Firestone as the subcommittee.

9.

Senate Bill 210, by Senators Zinkil, Deeb, Sayler and Johnson,
relating to a study of the Uniform Probate Code, was presented by
Senator Zinkil. Following the adoption of 1 amendment on motion
by Senator Zinkil the bill passed unanimously, and the Committee
determined the bill is of major state concern.

10. Senate Bill 400, by Senator Lewis, relating to taxing districts,
was presented by Senator Lewis. On motion by Senator Zinkil the
bill passed unanimously and the Committee determined the bill is
significant.
Senator Zinkil moved that the Committee rise and the meeting adjourned
at 4:15 p.m.
Submitted by.��-�-,......;."'?"::,..-.;...�-------
Alan Trask, C airman
Committee-on Consumer Affairs
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UNIFORM LANDLORD AND TENANT RELATIONSHIP ACT
ARTICLE I
GENERAL PROVISIONS AND DEFINITIONS
Part I
SHORT TITLE, CONSTRUCTION, APPLICATION
AND SUBJECT MATTER OF THE ACT
1

SECTION 1.101 (Short Title.) This Act shall be known and may

2

be cited as the "Uniform Landlord Tenant Act."

1

SECTION 1.102 (Purposes; Rules of Construction.)

2

(1)

This Act shall be liberally construed and applied to

3

promote its underlying purposes and policies.

4

(2)

Underlying purposes and policies of this Act are

5

(a)· to simplify, clarify, modernize and revise t� law

6

governing the rental of dwelling _units and the rights and

7

obligations of landlord and tenant;

8

(b)

9

imp�ove the quality of housing;

to encourage landlord and tenant to maintain and

10

(c)

to treat the landlord-tenant relationship as primarily

11

contractual in nature; and

12

(d)

to make uniform the law among the various jurisdictions.
COMMENT

Existing landlord-tenant law in the United States, save as
modified by statute or judicial· innovation, is a product of
English common law developed within an agricultural society
at a time when doctrines of contract were unrecognized. Thus,
the landlord-tenant relationship was viewed as conveyance of
a leaseha1d estate and the covenants of the parties generally
independent.
These doctrines are inappropriate to modern-urban conditions
and inexpressive of the vital interests of the parties and the
public which the law must protect.
- l -
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Metropolitan areas within the United States frequently include
lands within more than one jurisdiction; financing of residen
tial construction and rehabilitation is frequently sought and
obtained from resources operating nationwide -- thus, uniformity
of landlord-tenant law among the various jurisdictions is
necessary.
This Act treats the landlord-tenant relationship as "primarily
contractual." Certain rights and remedies of the parties under
this Act are limited as expressly provided but in all other
cases the common law of contracts applies.

SECTION 1.103 (Supplementary Principles of Law Applicable.)

l
2

Unless modified by the particular provisions of this Act, the

3

principles of law and equity, including the law relative to

4

capacity to contract, principal and agent, real property,

5·

public health, safety and fire prevention, estoppel, fraud,

6

misrepresentation, duress, coercion, mistake, bankruptcy, or

7

other validating or invalidating cause supplement its provisions.
COMMENT
This Act views landlord-tenant relationships as primarily contrac
tual in nature subject to interpretation and enforcement in accor
dance with general principles of law and equity. Except as speci
fically provided it is not the purpose of this Act to change the
law of property, nor to change the provisions or penalties embodied
in laws regulating the erection, operation, repair and maintenance
·of property.
It is intended to make it possible for the law embodied in this
Act to be developed by the courts in the light of unforeseen and
new circumstances and practices. However, the proper construction
of the Act requires that its interpretation and application be
limited to its reason.
SECTION 1.105 (Liberal Administration of Remedies Enforcement.)

l

2
-3

(1)

The remedies provided by this Act shall be liberally admin-

iste:red.

4

(2)

5

by action unless the provision declaring it specifies a different

6

and limited effect.

Any right or obligation declared by this Act is enforceable

- 2 -
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7

(3)

Neither consequential nor special nor penal damages may

8

be had except as specifically provided in this Act or by other

9

rule of law.
COMMENT
As noted in the prior comment to section 1.103, it is intended
to make it possible for the law embodied in this Act to be
developed by the courts in the light of unforeseen and new cir
cumstances and practices. To that end the remedies in this Act
are to be liberally administered. Damages are limited to com
pensation and, except as otherwise provided, they do not include
consequential or special damages or penal damages. Damages must
be minimized. As in the Uniform Commercial Code, any doctrine
that damages must be calculable with mathematic accuracy is
rejected. (See comment to section 1-106 Uniform Commercial Code.)
Under subsection (2) any right or obligation described in this
Act is enforceable by court action, even though no remedy may
be expressly provided, unless a particular provision specifies
a different and limited effect. Whether specific performance
or other equitable relief is available is determined not by
this section but by specific provisions and by supplementary
principles. Cf. section 1.103.
"Consequential" or "special" damages and "penal" damages are
not defined in terms in the Code, but· are used in the sense
given them by the leading cases on the subject.
COMMENT
This section is adapted from 1.107 of the Uniform Consumer
Credit Code.

1

Subsequent sections of this Act (a) forbid the tenant from prior
waiver of rights (section 1.403), and (b) subject the bargain of
the parties to the test of conscionability (section 1.303).
SECTION 1.107 (Severability.)

If any provision of this Act

2

or the application thereof to any persoo or circumstances is held

3

invalid, the invalidity does not affect other provisions or

4

application of _this Act which can be given effect without the

5

invalid provision or application, and to this end the provisions

6

of this Act are severable.
- 3 -
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Part II
SCOPE AND JURISDICTION

1

SECTION 1.201 (Territorial Application.)

This Act applies

2

to, regulates and determines rights, obligations and remedies

3

under a rental agreement wherever made of a dwelling unit

4

located within this state.

l

SECTION 1.202 (Exclusions from Application of Act.)

2

Unless created to avoid the application of this Act, the

3

following arrangements are not governed by this Act.

4

(1)

5

private, where residence is incidental to detention or

6

the provision of medical, geriatric, educational, coun

7

seling, religious, or similar services.

8

(2) · Occupancy under a contract of sale of the dwelling

9

unit or the property of which it is a part, if the tenant

Residency at an institution·,· whether public or

10

is, or succeeds to the interest of, the purchaser.

11

(3)

12

in the portion of a structure operated for the benefit

13

of the organization.

14

(4)

15

or other similar lodgings whose operation is subject to

16

(cite state transient lodgings tax act).

Occupancy by a member of a fraternal organization

Tran�ient occupancy in a hotel, motel, cubicle hotel,

- 4 -
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(5)

Occupancy by an employee of the �andlord whose right

to occupancy is conditional upon employment in and about
the premises.
COMMENT
This Act regulates landlord-tenant relations. It is not in
tended to apply where residence is incidental to another
primary purpose such as residence in a prison, a hospital or
nursing home, a dormitory owned and operated by a college or
school, or residence by a landlord's employee such as a cus
todian, janitor, guard or caretaker rendering service in or
about the demised premises. This Act is intended to apply
to government or public agencies acting as landlords (section
1.301(8)).
!his Act does not apply to occupancy by a purchaser under a
contract of.sale but such arrangements must be genuine, bona
fide, and not created to avoid application of this Act. This
Act applies to occupancy by the holder of an option to pur
chase, as distinguished from a contract of sale.
This Act applies to roomers and boarders but is not intenqed
to apply to transient occupancy. In many jurisdictions
transient hotel operations are subject to special taxes and
regulations and, where available, determinations under such
authority constitute appropriate criteria.
f Rental agreement fl is hereafter defined as including all
agreements embodying terms and conditions concerning the use
and occupancy of a dwelling unit and premises. Hence this
Act will apply to cooperative housing and condominium agree
ments insofar as they deal with terms and conditions concerning
the use and occupancy of a dwelling unit and premises.
l

(SECTION 1.203 (Jurisdiction and Service of Process.)

2

(1)

3

diction over apy landlord with respect to any conduct in this

4

state governed by this Act or with respect to any claim arising

5

from a transaction subject to this Act.

The (

) court of this state may exercise juris-

- 5 -
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COMMENT
This section, adapted and patterned after section 1-203 of
the Uniform Consumer Credit Code, bestows jurisdiction on
the courts of the enacting state over landlords who violate
the Act and provides a method of obtaining personal juris
diction by service of process. The brackets indicate that
the section may be omitted by those states which already
have "long-arm" statutes. The rights under this section are
additional to those provided in section 2.102 of this Act.
Part III
GENERAL DEFINITIONS AND
PRINCIPLES OF INTERPRETATION
SECTION 1.301 (General Definitions.)

1

2

Subject to addi-

tional definitions contained in the subsequent articles of

3

this Act which are applicable to specific articles or parts

4

thereof, and unless the context otherwise requires, in this

5

Act.

6

(1)

"Action" in the sense of a judicial proceeding

7

includes recoupment, counterclaim, setoff, ·suit in

8

equity and any other proceedings in which rights are

9

determined, including an action for possession.
"Apartment building" means any structure containing

10

( 2)

11

one or more dwell�ng units, except

12·

(a)

13

. (b)

a single-family residence, or
a structure in which all tenants are roomers.

14

(3)

15

ordinance, or governmental regulation concerning fitness

16

for habitation, or the construction, maintenance, oper

17

stion, occupancy, use, or appearance of any apartment

·1s

building, premises or dwelling unit.

ttBuilding and housing codes" include any law,

- 6 -

6/21/71

COMMENT
Typical of such "building and housing codes• are housing,
building, sanitation, electrical, plumbing and fire preven
tion regulations and ordinances. It is intended to include
all such codes whether enacted or promulgated under federal,
state or local authority.
19

( 4)

20

structure which is used as a home, residence, or sleeping

21

place by one or more persons who maintain a common house

22

hold and have the right to exclude all others.

23

(5)

24

transaction concerned.

25

(6)

26

the dwelling unit or the building.of which it is a part

27

and in addition means any manager of the premises.

"Dwelling unit" is a structure or that part of a

"Good faith" means honesty in fact in the conduct of
"Landlord« means the owner lessor or sublessor of

COMMENT
�Landlord" as used in this Act is not limited to the person
m�king or executing the rental agreement but includes all
persons as here defined.
28

(7)

29

ceived by an organization is effective for a particular

30

transaction from the time when it is brought to the

31

attention of the individual conducting that transaction,

32

and in any event from the time when it would have been

33

brought to his attention if the organization had exercised

34

due diligence.

35

(8) "Person" includes a corporation, government or govern

. 36

mental subdivision or agency, business trust, estate,

"Notice", knowledge or a notice or notification re

- 7 -
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37

.
38

trust, partnership or association, two or more persons
having a joint or common interest, or any other legal or

39

commercial entity.

40

(9)

. 41

"Owner" means one or more persons, jointly or several-.

ly, in whom is vested.

42

(a)

part or all of the legal title to property; or

43

(b)

part or all of the beneficial ownership and a

44

right to present use and enjoyment of the premises;

45

and includes a mortgagee in possession.
COMMENT-

Accordingly, in the case of an active trust where all the duties
and powers of management inure to the trustee and the rights
of the beneficiary are limited to the receipt of income from
the trust estate and the beneficiary has no right to-the pre
sent use and enjoyment of the property, the trustee would be
considered an owner but the beneficiary_would not. In the case
of the so-called "naked title" trust encountered in some juris
dictions where the trustee holds legal title but all powers of
management and direction are vested in the beneficiary, the
trustee, as the holder of legal title, would be considered an
owner; the beneficiary, since he has a right under the trust
agreement to present use and enjoyment of the property, would
also be considered an owner. The same result would be reached
if the trust were revokable at the direction of the beneficiary.
In the case of property held in the name of a nominee or straw
the beneficial owner would be considered an owner.
46.

( 10)

47

ment or governmental agency, business trust, estate, trust,

"Person" includes an individual, corporation, govern

48

partnership or association, two or more persons having a

49

joint or common interest, or any other legal or commercial

50

.entity.

51

(11)

52

A person has notice of a fact when
(a) he has actual knowledge of it, or
- 8 -
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(b) he has received a notice or notification of it, or

53

(c) from all the facts and circumstances known to him

54

at the time in question he has reason to know that

55

· it exists.

56
57

A perso� "knows" or "has knowledge" of a fact when he has

58

actual knowledge of it.

59

(12)

A person "notifies" or "gives" a notice or notifica

60

tion ·to another by taking such steps as may be reasonably

61

required to inform the other in ordinary course·whether

62

or not such other actually comes to know of it.

63

11

A person

receive.s" a notice or notification when
(a)

64

it comes to his attention, or

65

(b)

it is duly delivered at the place of business

·66

through which the rental agreement was made or at

67

any place held out by him as the place foi receipt

68

of such communication.

69

(13)· "Premises" means a dwelling unit and the structure

70

of which it is a part and facilities and appurtenances

71

therein and grounds, areas and facilities held out for

72.

the use of tenants generally or whose use is promised to

73

the tenant.

74

( 14)

"Rent" means the entire consideration due the land

75

lord, however denominated.

76

(15)

"Lease" mean� and includes all agreements, written

77

or oral, embodying the terms and conditions concerning the

78

use and occupancy of a dwelling unit and premises.
- 9 -
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COMMENT
"Rental agreement" will thus include the original agreement
between landlord and tenant as well as any modification and
all valid rules and regulations concerning use and occupancy.
79

·3
0

( 16)

"Roomer" means a tenant occupying a dwelling unit
(a)

which lacks at least one major bathroom or

kitchen facility.

81

COMMENT

Major facility in the case of a bathroom means toilet, bath
or shower and in the case of a kitchen means refrigerator,
stov·e or sink.
(b)

82

in a building where·one or more such major

facilities are used in common by occupants of the

83
84

roomer's dwelling unit and one or more other dwel

85

ling units and in which a landlord resides.

COMMENT
This Act provides lesser rights to a roomer, as distinguished
from the ordinary tenant of a dwelling unit. In the case of
shared major facilities, the roomer is to be considered a
tenant unless the lessor resides in the premises. A resident
manager is not deemed a lessor.
86

(17)

87

tained and used as a single dwelling unit.

es

"Single family residence" means a structure main�
Notwithstand

ing that a dwelling unit shares one or more walls with

89

another dwelling unit, it shall be deemed a single family

90

residence if it has direct access t"o a street or thorough

91

fare and shares neither heating facilities nor hot water

92

equipment, nor any other essential facility or service,

- 10 -
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93

with any other dwelling unit.

94

(18)

95

"Tenant" means any person entitled to occupy a

dwelling unit under a rental agreement.

l

SECTION 1.302 (Duties; Obligations of Good Faith in

2

Performance or Enforcement.)

3

A°ct and every act which must be performed as a condition

4

precedent to the exercise of a right or remedy under

5

this Act imposes an obligation of good faith in.its

6

performance or enforcement.

Eyery duty within this

COMMENT
This section, adapted from 2.302 of the Uniform Commercial
Code and 4.106 of the Consumer Credit Code, is intended to
make it possible for the courts to police explicitly against
leases or clauses which they find to be unconscionable. This
section is intended to allow the courts to pass directly on
the unconscionability of the rental agreement or particular
clause therein and to make a conclusio.n of law as to its
unconscionability. The basic test is whether in the light
of the background and setting of the market, the condition
of the_particular parties to thP. rental aareement, and the
other matters enumerated the rental agreement or clauses in
volved are so one-sided as to be unconscionable under the
circumstances existing at the time of the making of the rental
agreement. Thus, the particular facts involved in each case
are of utmost importance since certain rental agreements or
clauses may be unconscionable in some situations but not in
others.
1

SECTION 1.304 (Promises in Rental Agreement Mutual

2

and Dependent - Interpretat1on.) Material promises,

3

agreements, covenants, or undertakings of any kind to

4

be performed by any party to a rental agreement shall be

5

interpreted as mutual and dependent conditions to the

6

performance of material promises, agreements, covenants,
- 11 -
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and undertakings by any other party.
COMMENT
As provided in section 1.102 this Act treats the landlord-tenant
relationship as "primarily contractual." As noted in the comment
to section 1.102 certain rights and remedies of the parties under
this Act are limited as expressly provided but in all other cases
the common law of contracts applies.
Part IV
GENERAL PROVISI ONS
1

SECTION 1.401 (Terms and Conditions of Rental Agreement.)

2

(1)

3

agreement terms and conditions including rent, term of

4

the.agreement and provisions governing the rights and

5

obligations of the parties not otherwise prohibited by

6

this Act or other rule of law.

7

(2)

8

rent· the fair rental value for the use and occupancy of

9

the dwelling unit.

The landlord and tenant may include in a rental

In absence of agreement, the tenant shall pay as

10

(3)

11

the time and place agreed upon by the parties. Unless

12·

otherwise agreed, rent shall be payable at the beginning

13

of any term one month or less and otherwise in equal

14

monthly installments at the beginn�ng of each month.

15

(Rent shall be uniformly apportionable from day-to-day.)

16

(4)

17

shall be month-to-month or, in the case of a roomer,

18

week-to-week.

Rent shall be payable without demand or notice at

In ab�ence of agreement as to term, the tenancy

- 12
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COMMENT

As is the case at common law, in absenc·e of agreement the leased
premises are to be considered the proper place for the payment
·•
of rent.
1

SECTION 1.402 (Effect of Unsigned or Undelivered Rental

2

Agreement.)

3

(1)

If the landlord does not sign a written rental agreement

4

signed and delivered to him by the tenant, acceptance of

5

rent without reservation by the landlord at election of

6.

the tenant shall give to the rental agreement the same ef

7

fect as if it had been signed by the landlord.

8

cannot assert any rights against the tenant except as a

9

tenant month-to-month unless he delivers to tenant an

The landlord

10

executed counterpart of the rental agreement within (30)

11

days of delivery to landlord of the signed rental agreement.

12
13

14

(2)

If the tenant does not sign a written rental agreement

signed and delivered to him by the landlord, acceptance of
possession and payment of rent without reservation shall

15

give to the rental agreement the same effect as if it had

16

been signed by the tenant.

17

(3)

18

The maximum term of the rental agreement given effect

by this section is one year.

COMMENT
The subsections above apply to transactions in which a written
rental agreement has been signed and delivered by either land
lord or tenant, the parties have agreed on terms, and the defect
is solely the absence of a signature. Delivery thus means legal
rather than physical delivery alone. Thus knowledge or notice
of the signing of the rental agreement is required. These sub
sections do not apply to applications for leases or similar
materials regarded by the parties as preliminary to written
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agreements. Whether the agreement is enforceable is governed
by the Statute of Frauds of the state.
1

SECTION 1.403 (Waiver of Rights; Authorization to Confess

2

Judgment; Attorney's Fees; and Landlord's Waiver of Liability

3

Forbidden.)

4

able

5
6

Provisions in a rental agreement are unenforce-

(1)

if the tenant agrees thereby to waive or to forego

(2)

if the tenant thereby authorizes any person to confess

rights or remedies under this Act;
judgment on a claim arising out of the rental agreement;
if the tenant agrees thereby to pay landlord's

10

(3 )

attorney's fees;

11

(4)

if the tenant agrees thereby to the exemption or

12

limitation of any liability of the landlord arising under

13

law or tenant agrees thereby to indemnify the landlord

14

for that liability or the costs connected therewith.

9

COMMENT
No provision of this Act may be waived unless the Act expressly
provides "unless otherwise agreed."
1

SECTION 1.404 (Separation of Rents and Obligation to Main

. 2.

tain Property Forbidden.)

·3

conveyance, trust deed, or security instrument shall per

4

mit the receipt of rent free of the obligation to maintain

5

and operate the premises in compliance with the standards

No provision of any agreement,

6

of health and safety provided in applicable building and

7

housing codes.
- 14
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COMMENT
Section 1.404 establishes the basis upon which rentals collected
must be applied to fulfill the landlord's obligations under pub
lic building and housing codes. The courts are expected to apply
this policy in the light of new circumstances and practices.
ARTICLE II
LANDLORD OBLIGATIONS

l

SECTION 2.101 (Security Deposits.)

No landlord may demand

2

or receive a deposit or security in excess of (2) months rent.

3

A deposit or security received by the landlord shall be deemed

4

security solely for the payment of rent and not subject to

5

set-off or withholding except under a valid court ord?r.

6

the landlord receives as a deposit or security a sum in excess of

8

demand.

9

·agreements entered into or renewed after the effective date of

7

10

.

.

If

(2) months rent he shall pay the excess amount to the tenant on
The provisions of this section apply only to rental

this Act.
COMMENT
The above provision is adapted from the Report of the Ontario
Law Reform Commission (pgs. 21-28). The Act will apply to
rental agreements renewed after the effective date of the Act
whether renewed automatically or extended by option. "Rent"
as used means regular monthly payments pursuant to the rental
agreement. The tests of good faith and unconscionability apply.
See sections 1.302 and 1.303.

l

SECTION 2.102 (Disclosure).

2

(1)

The party signing a rental agreement shall disclose
the name and usual address of each person

3

(a)

4

authorized to manage the premises.
- 15 -
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the name and usual address of each person who

5

(b)

6

is an owner of the premises or who is authorized to

7

act for and on his behalf for the purpose of service

8

of process and for the purpose of receiving and

9

receipting all notices and demands.
In the case of an oral rental agreement the landlord

10

( 2)

11

shall, on demand, furnish the tenant with a written state

12

ment containing the information required by subsection(l).

13

(3)

If the party who signs a rental agreement as land

14

lord fails to comply with this section, he shall be deemed

15

an agent of each person who is a landlord

16
17
· 18

(a)

for the purpose of service of process and receiv

(b)

for the purpose of performing the obligations

ing and receipting notices and demands, and

19

of the landlord under the Act and under the rental

20

. agreement and expending or making available for the

21

· purpose all rent collected from the premises.
COMMENT
This section requires disclosure to the tenant of names and
addresses of persons who (a) have power to negotiate, make
repairs, etc. in the operation of the premises; (b) are em
powered to receive service of notice and process which binds
all of the owners. In the absence of such disclosure the
person collecting the rent shall be deemed to have the author
ity to accept notices and service and to provide for the
necessary maintenance and repairs.
The purpose of this section is to facilitate the tenant being
enabled to proceed with the appropriate legal proceeding, to
know to whom complaints must be addressed and, failing
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satisfaction, against whom the appropriate legal proceedings
may be instituted. Rights under this section are additional
to those provided in section 1.203.
l

2

· SECTION 2.103 (Landlord to Supply Possession of Dwelling

Unit.)

The landlord at the beginning of the term shall deliver

3

possession of the dwelling unit to the tenant and make avail-

4

able to the tenant access to the premises unless otherwise

5

agreed.

6

in possession or against a holdover tenant as provided in

7

section 4.203(3).

The landlord may proceed against any person wrongfully

COMiv1ENT
Thus, the landlord may proceed directly against a squ�tter.
The tenant may also, pursuant to section 4.101(2)(b), proceed
with an action for possession. Where appropriate such actions
may be in summary proceedings. It is thus possible that both
landlord and tenant may have the right of action against third
parties wrongfully in possession of the premises.
1
2
3

SECTION 2.104 (Landlord to Maintain Fit Premises.)

(1)

The landlord shall at all time during the tenancy
(a)

comply with the standards and requirements of

4

health and safety of all applicable building and

5

housing codes;

6.

(b}

· 1

make all repairs and do whatever is necessary

· to put and keep the premises in a fit and habitable

8

condition;

9

(c)

keep all common areas of the premises in a

10

clean and safe condition;

11

(d)

12

and condition all electrical, plumbing, sanitary,

operate and maintain in good safe working order
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13

heating, ventilating, air-conditioning and other

14

facilities and appliances supplied or required to

15

be supplied by him;

{e)

16

except in case of a single family residence,

17

provide and maintain appropriate receptacles and

18

conveniences for the removal of ashes, garbage,

19

rubbish and other waste and arrange for their re

20

moval.

21

{f)

22

or where the building which includes the dweiling

23

unit .is not required by law to be equipped for the

24

purpose, at all times supply running water and

25

except in case of a single family residence,

reasonable amounts of hot water (and reasonable

26'

heat between (October 1) and (May 1)).

27

If the duty imposed by clause (a) is gr�ater than any duty

28

imposed by ?ny other clause of this subsection, the landlord's

29

duty shall be determined by reference to clause (a).
COMMENT
Vital interests of the parties and public under modern urban
conditions require the proper maintenance and operation of
housing. It is thus necessary that minimum duties of land
lords and tenants be set forth. Generally duties of repair
and maintenance of the dwelling unit and the premises are
imposed upon the landlord by this section. Major repairs,
even access, to essential systems outside the dwelling unit
are beyond the capacity of the tenant. Conversely, duties of
cleanliness and proper use within the dwelling unit are appro
priately fixed upon the tenant (see sections 3.101 and 3.102).

30

(2)

The landlord and tenant of a single family residence

31

may agree in writing that the tenant perform specified

32

repairs, maintenance tasks, alterations and remodeling.
- 17 -
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The landlord and tenant of any other dwelling unit

33

(3)

34

may agree that the tenant is to perform specified repairs,

35

maintenance tasks, alterations or remodeling only if
(a)

36

the agreement of the parties is set forth in

37

a separate writing signed by the parties and sup

38

ported by adequate consideration.

39

not treat performance of the separate agreement as

40

a condition to any obligation or performance of any

41

rental agreement.

42

(b)

43

dwelling unit into compliance with a building or

44

housing code.

45

(c)

46

obligation of the landlord to other tenants in the

47

apartment building or structure.

The landlord may

the work is not necessary to bring a non-complying

the agreement does not diminish or affect the

48

(4)

The provisions of section 1.303 shall extend to agree

49

ments covered by this section.
COMMENT
Agreements between landlords and tenants wherein tenants under
take to make repairs or otherwise maintain or alter the premises
must not be a device through which the landlord evades his
obligations by imposing them on an unwitting tenant. Thus such
agreements must be clear and conspicuous, in writing, separately
signed by the �arties, supported by adequate consideration ind�pendent of the rental agreement, and �ot availed of to shift
responsibilities arising from violations of building and housing
codes. Moreover, these agreements between the parties are
subject to the provisions of section 1.303 as to unconscionability.

l

SECTION 2.105 (Limitation of Liability.)

2

(1)

Unless otherwise agreed, an owner who conveys premises
- 18 -
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3

which include a dwelling unit subject to a rental agree

4

ment in a good faith sale to a person not connected with

5

the owner is relieved of liability under the rental

6

agreement and this Act as to events occurring subsequent

7

to the conveyance.

\

8

(2)

9

which include a dwelling unit is relieved of liability

Unless otherwise agreed, a· manager of premises

10

under the rental agreement and this Act as to events

11

occurring subsequent to the termination of his management.
ARTICLE III
TENANT OBLIGATIONS

l

2

SECTION 3.101 (Tenant to Maintain Dwelling Unit.)

The

tenant shall at all times during the tenancy

3

(1)

comply with all obligations ·primarily imposed upon

4

tenants by applicable provisions of building and housing

5

codes;

6

(2)

7

uses as clean and sanitary as the conditions of the pre

s·
9

keep that part of the premises which he occupies and

mises permit;
(3)

dispose from his dwelling unit all ashes, rubbish,

10

garbage and other waste in a clean .and sanitary manner;

11

(4)

12

used by the tenant as clean and sanitary as their condition

13

permits;

keep all plum�ing fixtures in the dwelling unit or
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14

(5)

15

in the dwelling unit or used by th� tenant in a reasonable

16

manner;

17

(6)

.18

and tear excepted, and not wilfully destroy, deface,

19

damage, impair or remove any part of the premises which

20

include the dwelling unit nor knowingly permit any person

21

to do so.

1
2
3

4

use and operate all electrical and plumbing fixtures

keep dwelling unit in fit condition, reasonable wear

SECTION 3.102 (Rules and Regulations.)

A rule or regula-

�ion concerning a tenant's use or occupancy or obligation to
maintain is enforceable against the tenant only if
(1)

its purpose is to promote the convenience, safety or

5

welfare of the tenants of the property or to preserve the

6

landlord's property from abusive use or to make a fair

7

distribution of services and facilities held out for the

8

tenants generally;

9

(2)

it is reasonably related to the purpose for which it

10

is promulgated;

11

(3)

12.

manner;

13
14

15
16

(4)

it applies to all tenants of the property in a fair
it is sufficiently explicit in its prohibition, di

rection, or limitation of the tenant's conduct to fairly
inform him of what he must or must not do to comply;
the tenant has notice of it at the time he enters

17

into the rental agreement or is notified of it after he

18

enters into the rental agreement and, if it works a
- 20 -
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19

substantial modiflcation of his bargain, is consented to

20

in writing by him.

1

SECTION 3.103 (Access.)

2

(1)

3

to the landlord to enter into the dwelling unit in order

4

to inspect the premises, make necessary repairs, decorations,

5

alterations, or improvements, supply services as agreed,

6

or exhibit the dwelling unit to prospective or actual pur

7

chasers, mortgagees or tenants.

8

(2)

9

use it to harass the tenant.

The tenant shall not unreasonably withhold consent

The landlord shall not abuse the right of access nor
Except in case of �mergency

10

or where impracticable to do so, the landlord shall give

11

the tenant at least (two) days notice of his intent to

12

enter and shall enter only during normal business hours.

13

(3) ·The landlord shall have no other right of entry

14

except by an order of court, unless the tenant appears to

15

have abandoned the premises, or as permitted by section

16

4.203(2).
SECTION 3.10 4 (Tenant to Use and Occupy.)

1.

Unless other-

·2

wise agreed, the tenant shall occupy his dwelling unit as his

3

abode and shall continue to occupy until the end of the agreed

4

term.

5

the landlord of any anticipated extended absence from the

6

premises no later than the first day of such absence.

·7

The rental agreement may require that the tenant notify
This

section shall have no effect except as between the parties.
- .. 21 .,.
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ARTICLE IV
REMEDIES
Part I
TENANT REMEDIES
1

SECTION 4.101 (Failure to Supply Possession.)

If the Land-

2

lord fails to put the tenant into possession of the dwelling

3

unit at the beginning of the agreed term

4

(1)

5

is delivered.

6
7 ·

(2)

rent payable shall abate until such time as possession
the tenant may
(a)

upon at least (5) days written notice to the

8

landlord terminate the renta� agreement and upon

9

the date specified in the notice and upon termination

10
11

· the landlord shall return all money or property
given as security or prepaid rent; or

12

(b)

13

the landlord and, if the tenant elects, maintain an

14

action for possession of the dwelling unit against

15

the landlord or any person wrongfully occupying the

16

·dwelling unit including a holdover tenant; and

demand performance of the rental agreement by

17

(c)

18

cluding, in the discretion of the court, a reasonable

19

attorney's fee.

in either case recover resulting damages, in
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1

SECTION 4.102 (In General.)

2

(l·)

3

noncompliance by the landlord with the rental agreement or with

Except as provided in section 4.104, if there is·a material

4

the standards of health and safety of applicable building and

5

housing codes, the tenant may give notice to the landlord and

6

and if the landlord does not correct such default within

7

(one week) terminate the rental agreement.

8

not terminate for a condition caused primarily by the tenant's

9

lack of due care.

The tenant may

10

(2)

If the landlord's noncompliance with the rental agreement

11

or standards of health and safety is willful or due to his

12

lack of due care the tenant may recover resulting damages.
COMMENT
·The tenant's remedies for failure to supply heat, water or hot
water are governed by section 4.104 rather than by section 4.102.
"Resulting damages" may include substitute housing within the
discretion of the court.

1

SECTION 4.103 (Self-Help and Minor Defects.)

2

(1)

3.

ment or section 2.104, and the reasonable cost of correction

If the landlord fails to corrply with the rental agree

is l�ss than ($50.00), the tenant may notify the landlord
5

of his intention to correct the condition at landlord's

6

expense.

7

after being notified by the tenant or as promptly as con

8

<litions require in case of emergency, the tenant may cause

If the landlord fails to do so within (2) weeks
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9,

the necessary work to be done in a workmanlike manner

10

and, after submitting to the landlord an itemized state-

11

ment, deduct from his rent the sum not exceeding ($50.00)

12

for the work.

13

(2)

14

the condition complained of was· primarily caused by lack

15

of due care of the tenant, a member of his family, or

16

other person on the premises with his consent.

A tenant may not repair at the landlord's expense if

1

SECTION 4.104 (Failure to Supply Heat, Water or Hot Water.)

2

(1)

If the rental agreement or applicable housing and

3

building codes require the landlord to provide hot water

4

to a tenant and the landlord fails to do so for (one week)

5

after written notice by the tenant, the tenant may

6

(a)

immediately terminate the rental agreement; or

7

(b)

after notice to the landlord keep (one-fourth)

8

of the rent accrued during any period when hot water

9

is not supplied and the rent so kept shall be abated

unless the landlord shows impossibility of perform-

10
11

ance.
If the rental agreement or applicable housing an�

12

( 2)

13

building codes require the landlord to provide a reasonable

14

amount of water or, between (October 1) and (May 1), heat

15

to a tenant, the tenant may

16

(a)

17

terminate the rental agreement; or

·after written notice to the landlord, immediately
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18

(b)

19

long as heat or water is not supplied and th� rent

20

shall abate during that period, and unless the land-

21

lord shows impossibility of performance he shall

22

also be liable for the cost of such substitute

23

housing not in excess of (one-half) of the amount

24

of abated rent.

25

(3)

26
1
2

Procure reasonable substitute housing for as

This section does not apply to a single family

residence.
SECTION 4.105 (Fire or Casualty Damage.)

If the dwelling

unit or premises are damaged or destroyed by fire or other

3

casualty to such an extent as enjoyment of the dwelling unit

4

is substantially impaired, the tenant may

5

(1)

6

of h�s election to terminate Jhe rental agreement within

7

(-one·week) after quitting, in which case the rental

8

agreement shall terminate as of the date of quitting.

9

(2)

immediately quit the premises and notify the landlord

if continued occupancy is othe rwise lawful, vacate

10

any part of the premises rendered unusable by the fire

11

or casualty, in which case the tenant's liability for·

12

rent shall be reduced by the fair rental value of the

13

premises destroyed.

14

If the rental agreement· is terminated the landlord shall return

15

all.money or property received as prepaid rent or security after

16

deduction of any amount due for accrued rent.
- 25 -
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COMMENT
A�counting for rent is to occur as of the date of the �asualty.
1

SECTION 4.106 (Tenant's Remedies for Landlord's Unlawful
If removed from the premises or excluded

2

Ouster or Exclusion.)

3

therefrom by the landlord or his agent except under color of

4

a valid court order so authorizing, the tenant may recover

5

possession or terminate the rental agreement and, in either

6

case, recover three months rent or threefold the damages

7

sustained by him and the cost of suit·including a reasonable·

8

attorney's fee.
Part II
LANDLORD REMEDIES

l

SECTION 4.201 (Failure to Pay Rent.)

2

(1)

3

may notify the tenant in writing that the rental agreement

4

will terminate upon the date stated in the notice, which

5

date shall not be less than (ten) days after receipt there

At any time when rent is due and unpaid, the landlord

6

of, and the rental agreement will terminate on that date

7

unless payment is made on or before that date.

8

(2)

9

may bring an action for possession and unpaid rent, and

10

After termination of the rental agreement the landlord

damages for breach of the rental agreement.
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COMMENT
Pursuit of one remedy under this section does not exclude the
other and where state procedural statutes permit the action,
summary or otherwise, for possession may include a claim for
rent due; The common law doctrine of mitigation of damages is
fully preserved. ·other sections of the Code forbid self-help
in recovery of possession by the landlord as well as distraint
of the tenant's property (section 4.106; section 4.206).
l

SECTION 4.202 (Failure to Maintain, or Unlawful Use.)

2

(1)

3

required by section 3.101, the landlord may give the

4

tenant written notice of the default and demand that

5

tenant cure the default within a specified time, not less

6

than (5) days after the receipt thereof.

7

If a tenant who is not a roomer fails to perform as

If tenant does

not do so within the time specified in the notice and

if the tenant's default-can be cured by repair,

8

(a)

9

replacement of a damaged item or by cleaning, the

10

landlord may do the work and the actual and reason-

11

·able cost thereof shall accrue as rent when billed

12

but not earlier than the next date when periodic

13

rent is due or, if the tenancy has terminated,

14

immediately upon receipt; or

15

(b)

if the tenant's default constitutes a breach of

16

an obligation primaril3/ imposed upon tenants by

17

applicable provisions of building and housing codes,

18

the landlord may terminate the rental agreement and

19

bring an action for possession.
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20
21
22

The landlord may act without notice if the condition created by
the tenant's default causes or threatens to be dan gerou..s to per
son or property.

_23

(2)

24

upon demand, the landlord may terminate the xental agree

25

ment and bring an action for possession.

26

(3)

27

resulting from the tenant's willful or negligent failure

28

If the tenant is a roomer who fails to cure the default

The landlord may also maintain an action for damages

'to comply with section 3.101.

l

SECTION 4.203 (Remedies for Absence, Nonuse and Abandonment.)

2

(1)

If the rental agreement requires tenant to give notice

3

to the landlord of an anticipated extended absence and the

4

tenant fails to do so, the tenant shall be liable to the

5

landlord for resulting damages.

6

(2)

7

tenant, enter the dwelling unit at such time or times as

8

may be reasonably necessary for the purposes permitted by

9

sectio_n 3.103.

The landlord may, during any extended absence of the

1,0

(3)

Unless otherwise agreed, use of the dwelling unit by

11

the tenant other than for dwelling purposes or nonuse of

12

the dwelling unit entitles the landlord to proceed under

13

section i.204.

14

(4)

15

liable for rent accrued to the date of abandonment and the

If the tenant abandons the dwelling unit, he shall be

16

excess, if any, of the fair rental value of the premises

17

over the agreed rent.
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1
2

SECTION 4.204 (Remedy for Improper Use.)
(1)

If the tenant fails to comply with any valid rule or

'

3

regulation, the landlord may notify the tenant of the

4

breach by a written notice to remedy the breach within

5

(5) days after receipt.

6

tially the following language:

The notice shall contain substan-

(name and address of tenant)

7

(date)

You are hereby notified that you have failed to

8

perform according to the following (rule) (°regulation):

9

10

(specify rule or regulation)

11

If you (continue violating) (again violate) this
(rule) (regulation) after (a date not less than (5)

12
13

days after this notice), the landlord may terminate

14

the lease and sue for possession of your dwelling unit.
.

COMMENT

-

Suggested form of notice is not in words of art.
compliance with intent of the Act will suffice.

Substantial

15

(2)

16

the date specified in the notice, the landlord may without

17.

further notice bring an action for possession not more

18
1

If the breach complained of continues or recurs after

than (30) days after such continued or renewed breach.·
SECTION 4.205 (Waiver of Landlord's-Right to Terminate.)

2

Acceptance of rent with _knowledge of a default by tenant or

3

ac ceptance of performance by the tenant which is at variance

4

with the terms of the rental agreement or valid rules or
- 28 -
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5

regulations subsequently adopted by the landlord constitutes

6

a waiver of his right to termira te the rental agreement for

7

that breach.
COMMENT
This section must be read in connection with section 4.201.
Acceptance of back rent due paid after expiration of a termi
nation notice does not constitute a waiver of the termination.

l

SECTION 4.206 (Landlord Liens; Distress for Rent.)

2

(1)

3.

lord in the tenant's chattels shall be enforceable unless

4

perfected before the effective date of this Act.

5

(2)

6

rent is hereby abolished.

1

SECTION 4.207 (Recovery of Possession Limited.) A landlord

No lien or security interest on behalf of the land

The common law right of the landlord of distress for

2

may not recover possession of the dwelling unit by action or

3

otherwise except as permitted in this Act.
Part III
TERMINATION OF TENANCY; HOLDOVER; ABUSE OF ACCESS

1

SECTION 4.301 (Termination of Tenancy; Holdover Remedies.)

2

(1)

The landlord or the tenant may terminate a tenancy

3

from month-to-month by a written notice given to the other

4

at least one month prior to the termination date specified

5

in the notice.

6

(2)

7

which is less than month-to-month by a written notice

The landlord or the tenant may terminate a tenancy
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8

given to the other at least ten days prior to the termi

9

nation date specified in the notice.

10
11
12
13

(3)

If the rental agreement is terminated by its'terms,

or by notice, and the tenant remains in possession without
the landlord's consent, the tenant shall be liable to the
landlord for the fair rental value of the premises for the

14

period of occupancy and if the landlord does not consent

15

to the tenant's continued occupancy he may bring an action

16

for possession.

17

continued occupancy, a tenancy from month-to-month or, in

18

case of weekly payment of rent, from week-to-week is created

19

unless the parties otherwise agree.

If the landlord consents to the tenant's

COMMENT
See section 1.402 as to effect of occupancy under lease signed
by only one party and section 2.103 as to tenant's rights to
·bring an �ction for possession against a prior holdover tenant.
1

SECTION 4.302 (Landlord and Tenant Remedies for Abuse of

2

Access.)

3

(1)

The tenant shall be liable to the landlord for damage

4

caused by the tenant's unreasonable refusal to allow law

5'

ful access.

6

( 2) · If the landlord enters the dwelling unit he shall be

7

liable to the tenant for damage cau$ed by landlord's

8

negligence or intentionally wrongful act.

9

(3)

10

If the landlord makes an unlawful entry or a lawful

entry in an unreasonable manner or makes repeated demands
- 30 -
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11,
12
13
14

for entry otherwise lawful but which have the effect of
unreasonably harassing the tenant, the tenant may,obtain
injunctive relief to prevent the recurrence of such action
or to exclude the landlord or may terminate the rental

15

agreement (and in either case recover an amount equal to

16

(1) months rent and the cost of suit, including a reason

17

able attorney's fee).
ARTICLE V
RETALIATORY EVICTION

1

SECTION 5.101 (Retaliatory Eviction Prohibited.)

2

(1)

3

landlord may not bring or threaten to bring an action for

4

possession within six months after

Except as otherwise provided in this section, a

5

(a)

6

charged with responsibility for enforcement of a build-

7

the tenant has complained to a governmental agency

•ing or housing code of a violation applicable to the

8

premises; or

9

(b)

10

the agency has issued a notice or complaint of a

violation; or

11

((c)

the tenant has complained to the landlord of a

viol9tion under section 2.104.)

12
13

(2)

14

tenant shall be entitled to the remedies provided for in

15

section 4.i06 and in addition shall have a defense in any

16

action against him for possession.

If the landlord acts in violation of subsection (1),

- 31
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17

against the tenant under this subsection, evidence of a

18

complaint or notice of a violation referred to in subsec

19

tion (1) creates a rebuttable presumption of a violation.

20

(3)

A landlord may bring an action for possession
for immediate use of the dwelling unit for him

21

(a)

22

self (his spouse, offspring or ancestor);

23

(b)

24

remodeling or demolition which would effectively

25

deprive the tenant of use of the dwelling unit;

26

(c)

27

unit for dwelling purposes for at least six months;

28

(d)

if the tenant is in default in rent;

29

(e)

if the violation of the applicable building or

30

housing code was caused primarily by the lack of due

31

.care by the tenant or another person in his household

32

or upon the premises with his consent; or

33

(f)

34

and the contract of sale contains a representation by

35

the purchaser.that he intends to act as permitted in

36

for immediate and substantial alteration,

for immediate termination of use of the dwelling

if the landlord has contracted to sell the premises

subdivisions (a), (b) and (c) of this subsection.
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20
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27

landlord to the dwelling unit; providing for

29
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1
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2
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3
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4
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5
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21
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24

25
26

27

28

29
30

31

laws.

l

Be It Enacted by the Legislature of the State of Florida:

2

FLORIDA RESIDENTIAL LANDLORD AND TENANT RELATIONSHIP ACT.

3

ARTICLE I

4

GENERAL PROVISIONS AND DEFINITIONS

5

Part I

6

SHORT TITLE, CO?tSTRUCTION, APPLICATION
AND SUBJECT MATTER OF THE ACT

7
8

9
10
11

SECTION 1.101 Short Title. - This Act shall be known
and may be cited as the "Florida Residential Landlord and Tenant
Relationship Act."
SECTION 1.102 Legislative Intent. -

12
13

(a)

The underlying purposes and policies of this Act

are

14

(1)

15

to simplify, clarify, modernize and

revise the law governing the rental of

16

dwelling units and the respective rights

17

and obligations of landlord and tenant;

18

and to encourage landlord and tenant to

19

maintain and improve the quality of housing;

20

and

21

(2)

22
23
24

25

to treat the landlord-tenant relation

ship as primarily contractual in nature.
( b)

This Act shall be liberally construed and applied

to promote its underlying purpose and policies.
SECTION 1.103 Supplementary Provisions cf Law Appli

26

cable. - Unless displaced by the particular provisions of this

27

Act, the provisions of law, equity and statute, including with-,

28

out limitation the law relating to capacity to contract, mutual

29

ity of obligations, principal and agent, real property, public

30
31
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health, safety and fire prevention, estoppel, fraud, misrepre1
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1

sentation, duress, coercion, mistake, and bankruptcy supplement

2

the provisions of this Act.

3

SECTION 1.104 Administration of Remedie·s; Enforcement. -

4

(a)

The remedies provided by this Act shall be so ad-

5

ministered that the aggrieved party may be put in as favorable

6

position as if the other party had fully performed but neither

7

consequential or special nor penal damages may be had except as

8

specifically provided in this Act or by other rule of law.

9

. (b)

Any right or obligation declared by this Act is en-

10

forceable by a civil action in a court of competent jurisdiction

11

unless the provision declaring such right or obligation speci-

12
13

fies a different and limited effect.
SECTION 1.105 Territorial Application. - This Act ap

14

plies to, regulates and determines rights, obligations and

15

remedies under a rental agreement, wherever made, with regard

16
17

SECTIO� 1.106 E.�clusions from Application of Act. -

Unless created to avoid the ap;l1catio� -�f thi�, the follow-

(a)

Residency at an institution, whether public or pri-

21

vate, where residence is incidental to detention or the provis

22

ion of medical, geriatric, educational, counseling, religious,

23

or similar services.

24

25
26
27
28
29
30
31

JJJ -J4.

�¼l

to a dwelling unit located within this state.

ing arrangements are not goverr.ed by this Act.
20

��

(b)

Occupancy under a contract of sale of a dwelling

unit or the property of which it is a part, if the occupant is
the purchaser, or a person who succeeds to his interest.
(c)

Oc_cupancy by a member of a fraternal organization

in the portion of a structure operated for the benefit of the
organization.
-2-
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l

(d)

Transient occupancy in a hotel, motel or other sim-

2

ilar lodgings whose operation is subject to Chapter 509, Florida

3

Statutes.

4

(e)

Occupancy by an employee of a landlord whose right

5

to occupancy is conditional upon employment in and about the

6

premises�yided however, that this exclusion shall not apply

7

to resident mana��;;"")__ -· ·

8
9

(f)

-�

Occupancy by an owner of a condominium unit or a

holder of a proprietary lease in a cooperative,

10

PART II

11

GENERAL DEFINITIONS AND
PRINCIPLES OF INTERPRETATIOU

12
13
14
15
16
17
18
19
20
21
22
23
24
25

26
27
28
29
30
31

SECTION 1.201

General Definitions. - Subject to addi

tional definitions contained in the subsequent Articles of this
Act which are applicable to specific Articles or Parts thereof,
and unless the context otherwlse requires, in this Act
(a)

"Building, housing and health codes" include any

law, ordinance, or governmental regulation concerning health,
safety, fitness for habitation, or the construction, mainten
ance, operation, occupancy, use or ap?earance of any apartment
building, premises or dwelling unit.
(b)

"Dwelling unit" is a structure or that part o� a

structure which is used as a home, residence, or sleeping
place by one or more persons who maintain a common household.
(c)

"Landlord" means the owner, lessor or sublessor of

the dwelling unit or the building of which it is a part and in
addition means any manager of the premises who fails to dis
close as required by Section 2,102.
(d)

"Tenant" means any person entitled to occupy a

dwellini unit under a rental agreement to the exclusion of
others.
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(e)

"Organization" includes a corporation, government,

2

governmental subdivision or agency, business trust, estate,

3

trust, partnership or association, two or more persons having a

4

joint or common interest, and any other legal or commercial

5

entity.

6
7

(f)

"Owner" means one or more persons, jointly or sev

erally, in whom is vested

8

(i)

9

or

all or part of the legal title to property;
all or part of the beneficial ownership and

10

(ii)

11

a right to present use and enjoyment of the prem

12

ises; and includes a mortgagee in possession.

13

(g_)

A person has notice of a fact when

14

(i)

he has actual knowledge of it, or

15

(ii)

he has received a notice or notification of

16

it,

17

(iii)

18

oail, publication, or posting on the premises as

19

provided by law.

20

(h)

or
he has been given constructive notice by

"Premises" means a dwelling unit and the structure

21

of which it is a part, facilities therein and appurtenances

22

thereto, and grounds, areas and facilities held out for the. use

23

of tenants generally or whose use is promised to the tenant.

24

25
26

(i)

"Rent" includes the entire consideration due to

the landlord, however denominated.
(j)

"Rental agreement" includes all agreements, writte

27

or oral, and valid rules and regulations embodying the terms aq

28

conditions concerning the use and occupancy of a dwelling unit

29

and premises.

30
31
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(k)

2
3
4
5
6
7
8
g
10
ll
12
13
14
15
16
17
18
19
20

21
22
23

''Boomer" means a tenant occupying a dwelling unit
(1)

which lacks at least one major bathroom or

kitchen facility, and
(ii) which is in a structur� where a landlord reaides and where one or more major facilities are used in collJlilon
by occupants of the roomer's dwelling unit and one or more
o�her dwelling units.

(l)

"Single family residence" means a structure main-

tained and used as a single dwelling unit. Notwithstanding
that a dwelling unit shares one or more walls with another
dwelling unit, it 11 deemed a single family residence if it has
direct access to a street, thoroughfare or right-of-way, and
shares neither heating facilities nor hot water equipment, nor
any other essential facility or service with any other dwelling
unit.
SECTION 1.202 Obligation of Good Faith. - Every duty
within this Act and every act which must be performed as a con
dition precedent to the exercise of a right or remedy under
this Act imposes an obligation of good faith in its performance
or enforcement.

..

9.A.�

SECTION l.2'73 Unconscionability. � �
(a)

\_-=--

.

�

If the court, as a matter of law, finds
(i)

a rental agreement or any provision of a ren -

24

al agreement was unconscionable when made, the court may refuse

25

to enforc� the agreement against the tenant or may enf�rce the
'
.
remainder of the agr7ement without the unconscionable provision

26
27
28

29
.Jo

or may limit•the application of any. unconscionable provision to
avoid any unconscionable result.
(ii)

a settlement in which a party waives or

agrees to forego a claim or right under this Act or a rental

31

5

J

1

.agreement was unconscionable at the time it was made, the court

2

may refuse to enforce the settlement or may enforce the remain

3

der of the settlement without the unconscionable provision or

4

may limit the application of any unconscionable provision to

5

avoid any unconscionable result.

6

(b)

If unconscionability is put into issue by a party

7

or by the court upon its own motion the parties shall be af

8

forded a reasonable opportunity to present evidence as to the

9

setting, purpose and effect of the rental agreement or settle

10

ment to aid the court in making the determination.

11

tence of the party, the deception or coercion practiced against

12

him, the nature and extent of the legal advice received by him,

13

the exten_t of actual bargaining, and the value of the consider

14

ation are relevant to the issue of unconscionability.

15

PART III

16

GENERAL PROVISIONS

The compe

17

SECTION 1.301 Terms and Conditions of Rental Agreements.

18

(a)

The landlord and tenant may include in a rental

19

agreement terms and conditions including rent, term of the agree

20

ment and provisions governing the rights and obligations of the

21

parties not prohibited by 1;,a,e ♦eeion otae• ••�• ec law.

22

(b)

Rent shall be payable without demand or notice·at

23

the time and place agreed upon by the parties.

24

wise agreed, periodic rent shall be payable at the beginning of

25

any term of one month or less and otherwise in equal monthly in

26

stallments at the beginning of each month.

27
28

provided, rent shall be uniformly apportionable from day-to-day'.
t
In absence of agreement as to term, the tenancy
(d)

29

shall be month-to-month or, in the case of a roomer, week-to-

30

week,

31
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Except as otherwise

�1Lu0
ltvtu

4,

-f (.,.,,-.,1:,:.\,t�U

1
2
3

's Waiver of Liabilit

ent • Attorne s

orbidden. -

4
5

horization to Confess

SECTION 1.302

(a)

y:

No rental agreement shall provide that tenant there

7

(1)

agrees to waive or to forego rights or

remedies under this Act.

8

(2)

authorizes any person to confess judg- •• I

9

ment on a claim_ arising out of the rental '(001 fc<u

6

10

agreement.

11

(3 )

fees under circumstances where said fees are

13

not specifically authorized by this Act.

14

(4)

any liability of the landlord arising under

16

law or to indemnify the landlord for that lia

( b)

If a prohibited provision is included in a rental

19

agreement the provision is unenforceable and if the inclusion

20

is willful the tenant may recover as damages an amount equal to

21

two months of the periodic rent and court costs and reasonable

22

attorney's fees.

25

e prima facie evidence that it was willful.
SECTION 1.303 Separation of Rents and Obligations to
intain Pro ert Forbidden. - A rental agreement, assignment,

_ II'\{)

conveyance, trust deed, or security instrument may not permit

27

the receipt of rent free of the obligation to comply with Sectio
l
1 10{( (a).

29
30
31

� du�',{·6 A1("•s
·! ,·,

The inclusion of a prohibited provision shal

26
28

":if:-- 1J _

�

bility or the costs connected therewith.

17

24

(

agrees to the exemption or limitation of

15

23

trtv

agrees to pay the landlord's attorney's

12

18

_
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LANDLORD OBLIGATIONS

3

SECTION 2.101 Deposit money; duty of landlord. -

4

(a)

5
6

This section shall be known as the landlord and

tenant security deposit act.
(b)

Whenever money in excess of one hundred dollars

7

($100.00) shall be deposited or advanced by a tenant on a con

8

tract for the use or rental of a housing unit, as securit1 for

9

performance of the contract, such money shall be held in trust

10

by the landlord and shall not be commingled with any other funds

ll

of the landlord; or, in the alternative, the landlord shall post

12

a surety bond with the clerk of.the circuit court in the county

13

in which the housing unit is located in a total amount of secur

14

ity deposits or fifty thousand dollars ($50,000), whichever is

15

less, executed by the landlord as principal and a surety company

16

authorized and licensed to do business in the state as surety.

17

e bond shall be conditioned upon the faithful compliance of th

18

andlord with the provisions of this section snd shall run to th

19
20
21

state for the benefit of any tenant injured by the landlord's
elation of the provisions of this section.
(c)

22
23
24

Any provision of a contract or agreement by which a
to waive his rights under this section is abso

utely void,
(d)

Upon the vacating of the premises for termination

25

f the lease or for other reason, the landlord shall have fiftee

26

(15) days to return said security deposit or in which to give the

27

enant written notice by certified mail of his intention to im-'

28

ose a claim thereon or forfeit his right to do so. Unless the

29

enant shall request the return of the deposit in writing by cer

30

ified mail within fifteen (15) days after his vacating of the

31

remises, the landlord may then deduct the amount of his claim
8

1

2

and remit the balance of the deposit to the tenant.
(e)

"rhe provisions of this section shall not apply to

3

any part of a deposit made by a tenant that may be treated as an

4

advance payment of rent, and shall not apply to transient rent

5

als by hotels or motels as defined in Chapter 509, nor shall it

6

apply in those instances in which the amount of rent or the de

7

posit or both is regulated by law or rules or regulations of a

8

public body.

9
10

(f)

Ho portion of this section shall be applicable to

any contracts in force as of September 1, 1969.

11

(g). "rhe provisions of this section shall not apply to

12

any landlord who rents fewer than five (5) individual housing

13

units.

14
15
16
17

(h)

"rhe provisions of this section are enforceable by

injunction.
SECTION 2.102 Disclosure. (a)

A party signing a rental agreement as landlord

18

shall disclose therein or in a separate writing furnished to

19

tenant the name and usual address of each person who is:

20

(1)

authorized to manage the premises; and

21

(ii) an owner of the premises or who is authorize

22

to act for and on behalf of the owner for the purpose of servic

23

of process and for the purpose of receiving and receipting for

24

all notices and demands.

25
26
27
28

29
30
31

(b)

In the case of an oral rental agreement the land

lord shall furnish the tenant with a written statement contain
ing the information required by subsection (a).
(c)

"rhe information required by this section shall be

kept current and the provisions of this section shall extend
to and be enforceable against any successor landlord, owner or
manager.

(d )

l

If a party who enters into a rental agreement as

2

landlord fails to comply with this section, he is deemed an ag

3

ent of each person wh� is a landlord,

4
5

(1) for the purpose of service of process and re

ceiving and receipting for notices and demands, and

(11) for the purpose of performing the obligations

6
7

of the landlord under this Act and Ullder the rental agreement

8

and expending or making available for the purpose all rent col

9

lected from the premises.

10

SECTION 2.103 Landlord to Maintain Fit Premises. -

11

(a)

12

The landlord at all tillles during the tenancy shall:
(1)

comply with the requirements of applicable

13

building, housing and health codes materially affecting health

14

and safety; or
(ll)

15

where there are no applicable building,

16

housing or health codes, maintain the roofs, wintlows, doors,

17

floors, exterior walls, chimneys, fireplaces, foundations, and

18

all other structural components in good repair and capable of

19

resisting any and all normal forces and loads to which they may

20

be subjected; and

g

e.

21
22

make reasonable provision for the extermina

tion of insects, rodents and other pests from the premises;

23

Cl//2

make provision for reasonably adequate locks

24

and keys to protect the safety of the tenant's person and prop-

25

erty;

26
27
28
29
30
31

@

keep all common areas of the premises in a

reasonably clean and safe condition;

(fP

ing order and condition all electrical, plumbing, sanitary,
heating, ventilating, air-conditioning and other facilities and

�(l.J-l)
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maintain in reasonably good and safe work

10

t-0
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1

appliances including elevators supplied or required to be sup

2

plied by him;
�

3
4

receptacles and conveniences for the removal of ashes, garbage,

5

rubbish and other,waste and arrange for their removal; and

e.i��

6

amounts of hot water at all times, and reasonable heat during

8

winter, except where the building which includes the dwelling

9

unit is not required by law to be equipped for the purpose.

10

If the duty imposed by paragraph (i) is greater than any duty

11

imposed by any other paragraph of this subsection, the land

12

lord's duty shall be determined by reference to paragraph (i).

(

(b)

The landlord and tenant of a dwelling unit resid

14

ence may agree in writing that the tenant perform certain of th

15

items specified under Section 2.103 (a) except the provisions o

'16
(

(i) or (ii), provided that such assumption by the tenant can be

r ,'.,�.- (::

I

supply running water and reasonable

7

13

<. r

provide and maintain appropriate common

•, _l, (\ \

, - ,�'t\l>- 19
l'20

21
22

supported by adequate consideration in light of the overall
rental agreement; and provided further that such assumption of
obligations by the tenant is not necessary to cure existing
noncompliance with Section 2.103 (a) at the time the tenant
commences occupancy.
(c)

The landlord is not responsible for any failure to

23

comply with the requirements of Section 2.103 (a) when such

24

noncompliance was caused by the intentional or negligent act

25

or omission of the tenant, a member of his family, or other per

26

son on the premises with his consent.

27

SECTION 2.105 Limitation of liability. -

28

(a)

Unless otherwise agreed, a landlord who conveys

29

premises which include a dwelling unit subject to a rental

30

agreement in a good faith sale to a bona fide purchaser is re

31

lieved of liability under the rental agreement and this Act as

-11

l

to events occurring subsequent to written notice to the tenant

2

of the conveyance, except that he remains liable to the tenant

3

for any prepaid rent, deposit, or security to which the tenant

4

is entitled under Section 2.101.

5

(b)

Unless otherwise agreed, a manager of premises

6

which include a dwelling unit is relieved of liability under

7

the rental agreement and this Act as to events occurring after

8

written notice to the tenant of the termination of his manage

9

ment.
ARTICLE III

10
11
12
13
14

TENANT OBLIGATIONS
SECTION 3.101 Tenant to Maintain Dwelling Unit. - The
tenant at all times during the tenancy shall:
(a)

comply with all obligations primarily imposed upon

15

tenants by applicable provisions of building, housing and healt

16

codes materially affecting health and safety;

17

(b)

keep that part of the premises which he occupies

18

and uses as clean and sanitary as the condition of the premises

19

permits;

20
21
22

(c)

dispose from his dwelling unit all ashes, rubbish,

garbage and other waste in a clean and sanitary manner;
(d)

keep all plumbing fixtures in the dwelling un;t or

23

used by the tenant as clean and sanitary as their condition

24

permits;

25

(e). use and operate in a reasonable manner all electri

26

cal, plumbing, sanitary, heating, ventilating, air-conditioning

27

and other facilities and appliances including elevators in the,
dwelling unit or used by the tenant;

28
29

(f)

not willfully or negligently destroy, deface, dam

30

age, impair or remove any part of the pre?llises which include

31

the dwelling unit nor knowingly permit any person to do so.
12

l

(g)

Conduct himself and require other persons on the

2

premises with his consent to conduct themselves in a manner

3

which will not disturb the peaceful enjoyment of his neighbors.

4

SECTION 3.102 Rules and Regulations. - A rule or regu

5

lation concerning a tenant's use, occupancy or obligation to

6

maintain the dwelling unit is enforceable against the tenant

7

only if the tenant has notice of it at the time he enters into

8

the rental agreement or is notified of it after he enters into

9

the rental agreement, and, if it works a substantial modifica

10

tion of his bargain, is consented to in writing by him.

11

SECTION 3,103 Access. -

12

(a)

The tenant shall not unreasonably withhold consent

13

to the landlord to enter into the dwelling unit from time to

14

time in order to inspect the premises, make necessary or agreed

15

repairs, decorations, alterations, or improvements, supply

16

agreed services or exhibit the dwelling unit to prospective or

17

actual purchasers, mortgagees, tenants, workmen or contractors.

18

(b)

The landlord shall not abuse the right of access

19

or use it to harass the tenant.

20

or where impracticable to do so, the landlord shall give the

21

tenant at least twenty-four hours' notice of his intent to en

22

ter and shall enter only during normal business hours, or at a

23

time agreed to by the tenant.

24

landlord shall only have the right of access while the tenant

25

is present in the dwelling unit,

26
27
28

(c)

Except in case of emergency

Unless otherwise agreed, the

The landlord, during any extended absence of the

tenant, may enter the dwelling unit at a time reasonably nec
essary.

29
30
31

13
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ARTICLE IV

2

REMEDIES

3

Part I ➔

4
5

-

,'_c, .
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TENANT REMEDIES

1', ,,.,,

SECTION 4.101 Noncompliance by the Landlord - In

6

General. -

7

(a)

Except as othetwise provided in this Act. if there

8

is a material noncompliance by the landlord with Section 2,103

9

(a)(i) or (ii) materially affecting health and safety. and the

10

landlord fails to comply within seven days after written notice

ll

by the tenant specifying the breach and his intention to termi

12

nate the rental agreement unless the landlord remedies the

13

breach �thin that period of time. the tenant may terminate the

14

rental agreement. The tenant may not terminate for a condition

15

caused by the intentional o� negligent act or omission of the

16

tenant. a member of his family. or other person on the pramises

17

with his consent.

18

(b)

19
21

If the landlord's noncompliance is willful or due to his lack

25

remedy provided in this section is in addition to any right of

28
29
30
31

7 e ''"� r,

11,(1,1

attorney's fees, and in the case of noncompliance with Section
2,101 an amount equal to twice the amount of the security.

27

7 d�vs �:,,,. .('

of due care the tenant may recover court costs and reasonable

24
26

.. ·.(,'(rl.,j

ant may recover damages for any noncompliance by the landlord
with the rental agreement or Sections 2,101, 2.102 or 2.103.

23

,.,

Except as othetwise provided in this Act. the ten

20
22

ADJ\·<eii•/ iuM•e

The

,·;,,, -�,·,:- 1 "-l�

the tenant arising under Section 4.101 (a).
(c)

If the rental agreement is terminated, the land- '

lord shall return all prepaid rent. deposit or security not
applied to accrued rent or damages caused by the tenant. in
accordance with Section 2.101.

14

11:-, ')(,, ('

;,,,i,-{
1e'i111f'�d

l

SECTION 4.102 Self-Help for Minor Defects. -

2

(a)

If the landlord fails to comply with Section

3

2.103 (a) (1) or (11) and the reasonable cost of compliance is

4

less than an amount equal to one-third of the periodic rent, th

5

tenant may not terminate the rental agreement, but may notify

6

the landlord of his intention to correct the condition at the

7

landlord's expense. If the landlord fails to comply within

8

fourteen days after being notified by tenant in writing or as

9

promptly as conditions require in case of emergency, the tenant

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

may cause the necessary work to be done in a workmanlike manner
and, after submitting to the landlord an itemized statement de
duct from his rent the actual and reasonable cost or the fair
and reasonable value of the work not exceeding an amount equal
to one-third of the periodic rent.
(b)

A tenant may not repair at the Landlord's expense

if the condition complained of was caused by the intentional or
negligent act or omission of the tenant, a member of his family,
or other person on the premises with his consent. If a landlord
wishes to assert that such was the case, he shall do so in writ
ing to the tenant within the time provided by this section for
his compliance.
SECTION 4.103 Tenant's Affirmative Defenses to Action
for Rent or Possession; procedure. (a)

Notwithstanding the provisions of Section 51.011,

Florida Statutes, in an action for possession based upon non
payment of the rent, the tenant may defend upon the ground of
a noncompliance with Section 2.103 (a) (1) or (ii) which mater-,

ially affects health and safety, or may raise any other affirma

tive defense. The landlord may raise any affirmative defense to
a tenant's counterclaim. If the tenant interposes any defense,
other than payment, the tenant shall be required to pay into
15

1

court the rent due, as alleged in the complaint, and the rent

2

which shall accrue subsequent to the date of the complaint as

3

the same has accrued or shall accrue during the pendency of the

4

proceeding.

5

Upon hearing the court shall determine the amount, if

6

any, by which the periodic rent is to be reduced to reflect the

7

dimunition in value of the dwelling unit during the period of

8

noncompliance. At the conclusion of the proceeding, the court

9

shall by order direct the disposition of the monies on deposit

10

with the court. The party to whom a net amount is owed shall b

11

paid first from the money paid into court and the balance by

12

the other party.

13

the provisions of this section, judgment shall be entered for

14

the tenant in the action for possession.

15

that the landlord's noncompliance with Section 2.103 (a) (i) or

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

If no rent remains due after application of
If the court finds

(ii) did not materially affect health and safety, the landlord
shall be entitled to recover possession from the tenant and, if
the defense of noncolllpliance was not raised in good faith,
court costs including a reasonable attorney's fee.
(b )

In an action for rent, the tenant may raise the de

fense of noncompliance with Section 2,103 and the provisions of
subsection (a) shall apply to the extent applicable except �hat
the tenant shall not be required to pay any rent into court.
(c)

In an action for possession based on non-payment

of rent, the landlord may seek, in addition to possession of
the premises, a money judgment against the tenant for waste,
vandalism, dest"i:uction or noncompliance with Sections 3,101,
3.102 or 3.103 by the tenant or those under his control,
(d)

If in an action for possession a claim is raised

by the tenant for dam.ages in excess of the rent due, or if the
16

l

landlord seeks any relief provided in subsection (c), the court

2

may separate these issues for trial apart from the hearing on

3

possession.

4

SECTION 4.104

Fire or Casualty Damage. - If the dwell-

5

ing unit or premises are damaged or destroyed by fire or casual

6

ty to an extent that enjoyment of the dwelling unit is substan

7

tially impaired, the tenant may:

8
9

10
11

12
13

14
15
16

(a)

immediately vacate the premises and notify the

landlord in writing within one week thereafter of his intention
to terminate the rental agreement, in which case the rental
agreement terminates as of the date of vacating; or
(b)

if continued occupancy is otherwise lawful, vacate

any part of the dwelling unit rendered unusable by the fire or
casualty, in which case the tenant's liability for rent is re
duced by the fair rental value of the portion of the dwelling
unit damaged or destroyed.

17

If the rental agreement is terminated the landlord shall return

18

all prepaid rent, deposit or security payable under Section

19

4.101 (c). Accounting for rent in the event of termination or

20

apportionment is to occur as of the date of the casualty.

21
22
23
24
25
26
27

28
29
30

31

SECTION 4.105

Tenant's Remedies for Landlord's Unlawful

Ouster or Exclusion. - If the landlord unlawfully removes or
_
excludes the tenant from the premises, the tenant may recover
possession or terminate the rental agreement and, in either
case, recover an amount equal to three months' periodic rent or
three-fold the damages sustained by him, whichever is greater,
and court costs including a reasonable attorney's fee, together
with any prepaid rent, deposit or security payable under Section
4.101 (c).

17
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1

Part II

2
3

4
5

LANDLORD REMEDIES
SECTION 4.201 Noncompliance with Rental Agreement;
Failure to Pay Rent. (a)

Except as otherwise provided in this Act, if there

6

is a material noncompliance by the tenant with the rental agree

7

ment and the tenant fails to comply within one week after

8

written notice by the land specifying the breach and his inten

9
10
11
12

tion to terminate the rental agreement unless the tenant reme
dies the breach within that period of time, the landlord may
terminate the rental agreement.
(b)

If rent is unpaid when due and the tenant fails to

13

pay rent.within three days after written notice by the landlord

14

of nonpayment and bis intention to terminate the rental agree

15
16
17
18
19
20
21
22

ment if the rent is not paid within that period of time, the
landlord may terminate the rental agreement.
SECTION 4.202 Failure to Maintain. - If there is a non
compliance by the tenant with any paragraph of Section 3.101
materially affecting health and safety which can be remedied by
repair, replacement of a damaged item or cleaning, and the ten
ant fails to comply within five (5) days after written notice
by the landlord specifying the breach and requesting that the

23

tenant remedy it within that period of time, the landlord UlaY

24

do the work and bill the actual and re3sonable cost or the fair

25

and reasonable value thereof as rent on the next date when per

26

iodic rent is due, or if the rental agreement has terminated,

27
28
29
30
31

for immediate payment.
SECTION 4.203 Remedy for Failure to Comply with Rule or
Regulation, (a)

If the tenant fails to comply with any valid rule

or regulation, the landlord may notify the tenant of the breach
18

l

by a written notice to remedy the breach within one week after

2

receipt.

The notice shall be substantially as follows:

3

(name and address of tenant)

4

You are hereby notified that you have failed to perform

(date)

5

according to the following (rule) (regulation): (specify rule

6

or regulation). If you (continue violating) (again violate)

7

this (rule) (regulation) after (a date not less than one week

8

after this notice); the lease will terminate and the landlord

9

may bring an action for possession of your dwelling unit.

10

(b)

If the breach continues or recurs after the date

11

specified in the notice, the landlord may terminate the rental

12

agreement and bring an action for possession not more than

13

(30) dars after the notice, or, if the breach recurs, after

14

its recurrence.

15

SECTION 4.204 'Waiver of Landlord's Right to Terminate.

16

Acceptance of rent with knowledge of a default by tenant or ac

17

ceptance of performance by the tenant which is at variance wit

18

the terms of the rental agreement or rules or regulations sub

19

sequently adopted by the landlord constitutes a waiver of his

20

right to terminate the rental agreement for that breach.

21

SECTION 4.205 Landlord Liens; Distress for Rent.

22

(a)

A lien or security interest on behalf of the-land

23

lord in the tenant's household goods, and personal property to

24

the extent of $1,000 is not enforceable unless perfected before

25

the effective date of this Act.

26

(b)

The landlord shall not be entitled to an action

27

for distress for rent against a tenant's household goods, or

28

his personal property to the extent of $1,000.

29
30
31

SECTION 4.206 Remedy after Termination. - If the rent
al agreement is terminated by the landlord, the landlord may
19

l

bring an action for possession and for rent and a separate

2

action for damages for breach of the rental agreement.

3

SECTION 4.207 Recovery of Possession Limited. - A

4

landlord may not recover or take possession of the dwelling

5

unit by action or otherwise except in case of abandonment,

6

surrender or as is permitted in this Act.

7

SECTION 4.208 Summary Procedure. - In any action for

8

pos«ession authorized in this Act, the party seeking possessio

9

is l entitled to the summary procedure provided in Section 51.01

10

Florida Statutes, as modified in Section 4.103 hereof.

11

. Part III

12
13
14

PERIODIC TENANCY; HOLDOVER; ABUSE OF ACCESS
�ECTION 4.301 Periodic Tenancy; Holdover Remedies, (a)

The landlord or the tenant may terminate a period

15

ic tenancy which is less th_an month-to-month by a written no

16

tice given to the other at least ten days prior to the termi

17

nation date specified in the notice.

18
19
20
21
22
23

24
25

(b)

The landlord or the tenant may terminate a month

to-month tenancy by a written notice given to the other at
least thirty days prior to the termination date specified in
the notice,

(c)

If the tenant remains in possession without the

landlord's consent after expiration of the term of the rental
agreement or its termination as provided in this section, the
landlord may recover the fair rental value of the premises for

26

the period of occupancy; and if the landlord does not consent

21

to the tenant's continued occupancy he may bring an action fo�

28

29
30
31

possession,

If the landlord consents to the tenant's contin

ued occupancy, a tenancy from month-to-month or, in cases of a
roomer, from week-to-week, is created unless the parties other
wise agree,

20

l
2
3
4

s

SECTION 4.302 Landlord and Tenant Remedies for Abuse

of Access, -

(a) The landlord may recover damages caused by the
tenant's unreasonable refusal to allow lawful access,
(b)

If the landlord enters the dwelling Ullit the ten-

6

ant may recover drunages caused by the landlord's negligence or

7

in�entionally wrongful act,

a
9

(c)

If the landlord makes an unlawful entry or a law-

ful entry in an llllreasonable manner or makes repeated· de:nands

10

for entry otherwise lawful but which have the effect of llllrea

ll

sonably harassing the tenant, the tenant may obtain an injunct

12

ive relief to prevent the recurrence of the action or to exclud

13

the landlord or may terminate the rental agreement (and in

14

either case recover an at11Ollllt equal to (1) month's rent and the

15

cost of suit, including a reasonable attorney's fee).

16

ARTICLE V

17

RETALIATORY EVICTION

18

SECTION 5.101 Retaliatory Eviction Prohibited. -

19

(a)

Except as otherwise provided in this section, a

20

landlord may not retaliate by increasing rent or decreasing

21

services, or by bringing or threatening to bring an action for

22

possession or rent after:

23
24
25
26
27

(1)

the tenant has complained to a governmental

agency charged with responsibility for enforcement of a build
ing, housing or health code of a violation applicable to the
premises.
(ii)

the tenant has complained to the landlord

28

of a violation of the rental agreement or of any of the pro

29

visions of this Act.

-30
31

(iii) the tenant has complained to any government
al agency about an illegal or unauthorized increase in rent.
21

l
2
3

(iv)

activity of the tenant in organizing, en-

couraging or participating in a tenant organization,
(b)

If the landlord acts in violation of subsection

4

(a), the tenant shall be entitled to the remedies provided in

5

Section 4.105 and in addition has a defense in any action

6

against him for possession,

7

tenant under this subsection, evidence of a complaint or notice

8

of violation referred to in subsection (a) within six months

9

prior to the action of the landlord creates a rebuttable pre

10

sumption that the ·landlord's action was in retaliation unless

11

the court finds that "the tenant made the complaint after notice

12

of a proposed increase or other action in good faith by the

13

landlord, in which event there is a rebuttable presumption

14

that the complaint was not made in good faith,

15
16
17

(c)

In any action by or against the

A landlord who is entitled except for subsection

(a) may bring an action for possession or rent if:
(1)

the violation of the applicable building,

18

housing or health code was caused primarily by the lack of due

19

care by the tenant or other person in his household or upon

20
21
22
23
24
25
26
27
28
29
-30
31

premises with his consent; or
(ii)

the tenant is in default in rent; or

(iii) compliance with the applicable building,
housing or health code requires alteration, remodeling, or
demolition which would effectively deprive the tenant of use
of the dwelling unit but the maintenance of the action does
not release the landlord from liability under Section 4,101 (b)
ARTICLE VI
SEVERABILITY, EFFECTIVE DATE AND REPEALER
SECTION 6,101 Severability, - If any provision of this
Act or the application thereof to any person or circumstances
22

l

is held invalid, the invalidity does not affect other provision

2

or applications of this Act which can be given effect· without

3

the invalid provision or application, and to this end the pro

4

visions of this Act are severable.

5

SECTION 6.102 Effective Date, - This Act shall take ef

6

fect on October 1, 1973, It applies to rental agreements en

7

tered into or extended or renewed after that date,

8

SECTION 6,103 Specific Repealer, -

9

(a)

10
11

The following acts and all other acts and parts of

acts inconsistent herewith are hereby repealed:
(b)

Transactions validly entered into beiore the ef

12

fective date specified in Section 6,102 and the rights, duties

13

and int�rests flowing from them remain valid thereafter and may

14

be terminated, completed, consummated or enforced as required

15

or permitted by any statute_ or other law amended or repealed

16
17

by this Act as though such repeal or amendment had not occurred
SECTION 6.104 General Repealer, - Except as provided in

18

the following section, all acts and parts of acts inconsistent

19

with this Act are hereby repealed,

20

SECTION 6,105 Laws not Repealed,:

21
22
23
24
25
26
27
28
29
-30
3l

23

